ORANGE UNIFIED SCHOOL DISTRICT

REQUEST FOR QUALIFICATIONS AND PROPO@Q

@

CONSTRUCTION MANAGEMENT SE
MEASURE S GENERAL OBLIGATION BO

v
O%
RFQ/P N&?‘HZ ?‘

ol
Qualifications Pro@§ Due No Later Than:
De ’E{{@ 2016 — 4:00 p.m.

%\ Su hons and Information Contact:
Ms. Jana Mills,
odernization Contracts Manager
% Orange Unified School District
Q’ Purchasing Department
& @ 726 W. Collins Avenue
% Orange, CA 92867

O Phone: (714) 628-4440
Fax: (714) 532-8054

O E-Mail: jmills@orangeusd.org

ARC is the District Authorized Distributor of this RFQ/P Document

From the period beginning on the date of the issuance of this RFQ/P and ending on the date of the award of the contract, no
Proposer, person, or entity, submitting in response to this RFQ/P, nor any officer, employee, representative, agent, or consultant
representing such Proposer shall contact through any means or engage in any discussion regarding this RFQ/P, the evaluation or
selection process/or the award of the contract with any member of the District, Board of Education, representatives, agents,
selection members, or any member of a District Citizens' Oversight Committee, other than the individual(s) specifically named
herein. Any such contact shall be grounds for the disqualification of the Proposer submitting a response.



REVISED NOTICE TO CORRECT GENERAL PROJECT INFORMATION

REQUEST FOR QUALIFICATIONS AND PROPOSALS
RFQ/P No. 161123-01

Construction Management Services
Measure S General Obligation Bond Program

Qualifications and Proposals Due No Later Than: December 15, 2016, 4:00 p.m. k

\Y
NOTICE IS HEREBY GIVEN that the Orange Unified School District, County of Orange, Cali@“District"),
acting by and through its Governing Board, is requesting qualifications and proposals from i sted firms for
Construction Management Services related to the District’s Measure S General Obligation @Program and other
school construction projects as needed. It is the intention of the District to identify a hi ality firm(s) that can
provide full service Construction Management Services for the facilities improveme$' ts.
ut

The due date and time for the receipt of sealed qualifications and proposals is u n@r than 4:00 p.m.
on December 15, 2016, at the District Purchasing Department, 726 WesQ s Augende, Orange, California,

92867.

%’at @9!’196 Unified School District,
Warehouse, 722 W. Collins Avenue, Orange, CA 92867, on the foltewiihg dQ 0 provide interested parties with
information regarding the District’s Bond Program, projects, a @- stpegtion management services. The same

information will be discussed by the District at both non-mar& Y pres sal conferences:

First Non-Mandatory Pre-Proposal Conference: %ﬁm @I vember 30, 2016
@'D a

NON-MANDATORY PRE-PROPOSAL CONFERENCES will b

Second Non-Mandatory Pre-Proposal Conference; December 7, 2016

Note: The District Warehouse is located at th of t
facility. Parking is available on the site adj
RFQ/P.

llins site, which also is the bus and maintenance
ehouse. Location Map included as an Exhibit in the

—t

Project Documents will be availab@nnh‘%iigvember 23, 2016, online with ARC, 345 Clinton Street,
Costa Mesa, CA 92626, Phone: (7}4\ m x: (714) 424-8526. To order project documents from ARC as a
download, CD, or hardcopy/pa \q’sn =arc.com/ca/costamesa, click on Public Planroom, search for District

projects in the dropdown Iis% lecti “drange Unified School District,” then select this project by the listed

ARC ahd request the Planwell Department for orders. Downloads are available at
or ost will be available with project information. The costs for all Project
n

project number and title,

no charge. Hardcopy.

Documents are non- a y mailing costs are direct with reprographic company. General Project
|

Document informaftign wil % posted on the District’s website at http://www.orangeusd.org/support_svcs

Please direc qu r questions to the attention of Ms. Jana Mills, Purchasing and Contracts Manager,
Purchasi artr%, Via telephone: (714) 628-4440, fax: (714) 532-8054, or e-mail: jmills@orangeusd.org.
I

Gener rmatj arding the District is available via www.orangeusd.org.

T, i rved by the District to reject any or all qualifications and proposals, to waive any irregularities or
in alititgot affected by law, to evaluate the qualifications and proposals submitted and to award the contract(s)
according to the qualification(s) and proposal(s) which best serves the interests of said District.

Publication: Orange County Register
Publication Date: November 23, 2016
Publication Dates with Revised Notice: November 30, 2016 and December 7, 2016
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Note: This Notice (below) Revised for November 30, 2016 and December 7, 2016 Publications and included on previous page

REQUEST FOR QUALIFICATIONS AND PROPOSALS
RFQ/P No. 161123-01

Construction Management Services Canyon High School
Measure S General Obligation Bond Program

Qualifications and Proposals Due No Later Than: December 15, 2016, 4:00 p.m. s\/

)

yfornia, (“District”),
interested firms for
S Gengral Obligation
Di identify a high
y ¥gh School facilities

NOTICE IS HEREBY GIVEN that the Orange Unified School District, County of Orange,
acting by and through its Governing Board, is requesting qualifications and proposal
Construction Management Services construction services related to the District’s M
Bond Program and other school construction projects as needed. It is the intentio
quality firm that can provide full service Construction Management Services fo

improvement projects. \

on December 15, 2016, at the District Purchasing Department Avenue, Orange, California,

The due date and time for the receipt of sealed qualifications and prop u not later than 4:00 p.m.
92867. <g @

A NON-MANDATORY PRE-PROPOSAL CONFEREN% ill b@ 9:00 a.m. on November 30, 2016, at
the Orange Unified School District, Warehouse, 722 I| enue, Orange, CA 92867. The District
Warehouse is located at the rear of the Collins site, bus and maintenance facility. Parking is

available on the site adjacent to the Warehouse. Lo ded as an Exhibit in the RFQ/P.

r 23, 2016, online with ARC, 345 Clinton Street,
424-8526. To order project documents from ARC as a

Project Documents will be available begi
Costa Mesa, CA 92626, Phone: (714) 424-

download, CD, or hardcopy/paper, VISI'[ e-arc.0Qni/ca/costamesa, click on Public Planroom, search for District
projects in the dropdown list by seI “Or e Unified School District,” then select this project by the listed
project number and title, or call the Planwell Department for orders. Downloads are available at
no charge. Hardcopy/paper o co t e available with project information. The costs for all Project
Documents are non-refund An Ing costs are direct with reprographic company. General Project
Document mformatlon W on the District’s website at http://www.orangeusd.org/support_svcs

Purchasing Dep hone: (714) 628-4440, fax: (714) 532-8054, or e-mail: jmills@orangeusd.org.
General |nfor the District is available via www.orangeusd.org.

Please direct any i es 0 e ions to the attention of Ms. Jana Mills, Purchasing and Contracts Manager,

The rlg % ser y the District to reject any or all qualifications and proposals, to waive any irregularities or
infor ted by law, to evaluate the qualifications and proposals submitted and to award the contract(s)
ac to alification(s) and proposal(s) which best serves the interests of said District.

Publication: Orange County Register
Publication Dates: November 23 and 30, 2016
Orange Unified School District Page 2 of 16
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REQUEST FOR QUALIFICATIONS (“RFQ/P”) FOR CONSTRUCTION MANAGEMENT

PART 1: GENERAL INFORMATION

1.1

1.2.

0\ als

ABOUT THE DISTRICT

Orange Unified School District (‘OUSD’) is a public school district headquartered in Orange,'éﬁfornia.
Orange USD serves the cities of Orange and Villa Park, the unincorporated land of Silver nd parts
of Anaheim, Garden Grove, Santa Ana, and an unpopulated area of Yorba Linda. Its enrollment
during the 2014/2015 school year was 27,266. The District operates 26 elementary, 5 le (including 2
Charter schools), 4 high schools, a continuation high school, a K-8 math and scieq:'?magnet school and
two special schools. Nineteen of its forty-two schools have been recognized ifornia Distinguished

Schools. §
The Orange Unified School District (“District”) encompasses 108 squ @e 2

In 1953, the citizens of the area voted to form a “unified” schoo blnlng the original five
elementary districts with the high school district into one now known as the Orange
Unified School District. l%”

Our student families, businesses, and community me uraged to regularly view our website
at www.orangeusd.org for news and updates relat s High School Facilities Master Plan,

all our schools, as well as District updates.

Additionally, information regarding advert
registration to participate in informal g
by visiting the District’s website at higf;

\%0

MEASURE S GENER %ﬁ &BTION BOND

The Orange Unified Disthict=was successful in passing Measure S General Obligation Bond during
the November 20 tion. sure S will allow the district to fund modernization, new construction,

P' S, IFB s (“Invitation for Bid”), online vendor
w to do business with the District, can be obtained
eusd.org/support_svcs/index.asp.

replacement of les or other capital projects to ensure that students attending Orange Unified
School Distri ol used in safe, healthy, and quality learning environments.
thave developed conceptual drawings and renderings of potential future projects.

The D|

The r| t h %’t@ilities Needs assessment that was completed in May of 2013 for the High School
a@verall assessment of all schools was completed in 2003. All information will be made

a%ﬁtruct

e approved firms for the Bond Program. The District does not have schematic design or
cuments at this time. Additional information regarding the District’s Facilities Master Plan
rogram may be obtained by visiting the District’s website at www.orangeusd.org. Proposers are
ed to submit questions about the Bond Program at the District’s pre-proposal conference(s) for this

On November 17, 20186, the District awarded a contract for Program Management of Measure S, and as a
result has a need to solicit firms to provide Construction Management Services for Measure S facilities
improvements inclusive of assigned high school project(s) and other projects as assigned.
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1.3. SUMMARY OF RFQ/P
1.3.1 Objective.

The District’s intent and objective of this Request for Qualifications and Proposals (“RFQ/P”) is to
competitively solicit qualified professionals to provide Services as outlined in the scope of services
and generally described in this RFQ/P.

The selected firm(s) shall serve as Construction Manager (CM) for the assigne W school
Measure S projects or projects as assigned by the District, in accordance wit terms and
conditions of the District’s Agreement. Sample Agreement included as Exhibit @
The objective of this RFQ/P is for the District to identify and select Co on Management
firm(s) that would collaboratively and integrally provide services a ned under “Basic
Construction Management Services” and assist one of four (4) Archit %0 ineering design
professional firms (A/E) as assigned by the District. The selected identified staff
%constructlon be

are required to demonstrate strong construction knowledge an
capable of providing leadership to the entire design and c tign ; to work in close
ulﬁd costs during the term of

skills are required to be

partnership with the district staff; to oversee/manage/control
the Agreement. Strong organization, documentation an commu
considered for selection.

CM firms previously awarded contracts by the Djstiictfor fa@ ies improvements at assigned high
schools may continue to provide services ide in trict’s solicitations, inclusive of all
phases of the Work, by utilization of the Ma ree nd mutually agreed upon fee schedule.
The selected firm(s) will assist the Dlx@l Qof the projects, as needed by the District.

The District, at its sole discretio ds$§ t and retain the following:

1. Firm(s) to serve agnstrilc Manager per an identified school or projects to manage

activities, prowd\ d le management at the sites, and report to District staff as
assigned.

to make any, the best interests of the District. No minimum amount of Work is
guaranteeg uld refer to “Basic Construction Management Services” regarding

e

The District mg%gg\ w firm(s) that best meets the District’s needs and reserves the right

1.4. Submittal$\shall ccordance with the “Format for Proposal Submission” as set forth in
Sectior@o, below)and must be submitted to the attention of:

Ms. Jana Mills,

&2 OQ Purchasing and Contracts Manager

Orange Unified School District
QQ~ Purchasing Department

726 W. Collins Avenue *
Orange, CA 92867
E-Mail: jmills@orangeusd.org
Phone: (714) 628-4440 Fax: (714) 532-8054

* Sealed Submittals Location Map Included as Exhibit 2

Submission received after the aforementioned deadline date and time, also shown in Article 1.15. —
Tentative Schedule will not be accepted. Faxed and electronic submission will not be accepted. Each
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1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

proposal shall be treated as confidential until this deadline, after which time each proposal shall become a
matter of public record.

The original Statement of Qualifications (“SOQ”) shall be submitted and signed in blue ink. Submittals
shall be signed by an authorized individual or officer of the firm submitting the proposal.

Submittals may be withdrawn by the firm submitting the proposal at any time prior to the deadline for
submission of qualifications and proposals set forth in the RFQ/P Tentative Schedule, Article 1.15.
Proposals may not be withdrawn after such deadline.

In order to control information disseminated regarding this RFQ/P, organizations interested in m|tt|ng
proposals are directed NOT to make personal contact with members of the Governing Bo District
Administration, with the exception of the individual listed below. This includes una d visits to
District educational facilities.
Ms. Jana Mills,
Purchasing and Contracts Manager
Orange Unified School District \
Purchasing Department $
726 W. Collins Avenue

Orange, CA 92867
E-Mail: jmills@orangeusd.org @
Phone: (714) 628-4440 Fax: (714\}2 805@

Request for information (“RFI’) questions regarding this@shou be set forth in writing and sent via
e-mail to only jmills@orangeusd.org subject line of ould be specified as “Request for
Information — RFQ/P No. 161123-01: Construction I\Aqg men ices.”

No person other than the aforementioned is aut ed to@we questions relating to this RFQ/P. The
District shall have no obligation to respg que sent to any other person or entity. In its
discretion, the District may disregard b“ ny firm that, in connection with this RFQ/P,

contacts any other District representgti cludigg;®without limitation, any member of the District’s
Board, Assistant Supermtendents ectors@dministrators, Consultants, Managers or any other
District personnel.

responsible and responsiv ur proposal must address the elements as outlined in “Part 3”
(below) demonstratm@ all ements are met or exceeded.

Proposers are s es o e to satisfy themselves as to the suitability of any estimates,
projections, bu de concepts, technical criteria, reports, surveys, test data, and other
ided
fo atéo

In order for the District ? ke mformed decision regarding selecting a consultant among

information e District and nothing contained in the RFQ/P Documents, or in
any other, provided by the District, shall be construed as implying the creation or

mafranty, express or implied, on the part of the District with respect to
,_accuracy, or sufficiency thereof. Statements and other information contained

1 projects are for the convenience of the Proposers to familiarize them with the

,’ re of the facilities development under a Bond Program and should not be

ed as necessarily indicative of the scope of facilities planning, design, or construction

hlch Proposers will be required to provide project and construction management services under

the District Agreement, which may be greater or lesser than that which is indicated by such
statements or information.

Indemnification. To the fullest extent permitted by law as the result of an Agreement related to this
RFQ/P, Construction Manager agrees to indemnify, defend and hold harmless, District, Board of
Education, and each of their members, officers, employees, agents, insurers and volunteers
(“Indemnitee(s)”), through legal counsel selected by the District, from any and all Losses, to the extent
arising out of or relating to any of the following:
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1.13.

1.14.

Negligent performance or nonperformance by Construction Manager or its Subconsultants;

Negligent activities of Construction Manager or its Subconsultants on the Site or on other District
properties;

The payment or nonpayment by Construction Manager of anyone with whom Construction Manager has
entered into a contract to furnish Work for a Campus Project; or

Any personal injury or property damage to third persons arising from negligent or intenb'()\nglkacts or
omissions by Construction Manager or its Subconsultants.

Nothing contained herein shall be construed as obligating Construction Mana Qndemnify any
Indemnitee for Losses resulting from the Indemnitee’s sole or active negligenc illful misconduct.
Nothing in the Contract Documents shall be construed to give rise to any e@ oL.implied right in
favor of Construction Manager for indemnity or contribution from District. \§

Non-Collusion Declaration. Proposers shall submit the District’s Non% ion@aﬂon with their

SOQ. This form is attached as Exhibit 1.” A\ §
N O

TENTATIVE TIMELINE
The anticipated schedule for completion of this RFQ/P is;h@o% tes are subject to change:

Milestone N\ A<$) Date
. yember 23 and 30, 2016,
RFQ/P Advertised A O December 7, 2016
RFQ/P Posted to ARC’s Website AN S\,  November 23, 2016
X S‘ November 30, 2016 at 9:00 a.m.
Non-Mandatory Pre-Submittal Confer @ \§ And
\a Y December 7, 2016 at 9:00 a.m.
Proposer Deadline for Questions/QRriftcatighdy ™ December 9, 2016
Qualifications and Proposals Dag > £ vV December 15, 2016, No Later Than 4:00 p.m.
Interviews/Presentations £/ > January 3 - 6, 2017
Notice of Intent to Awage te SelectethFirm(s) January 11, 2017
gﬁaégcziigsntract)‘@‘.@%inza the Board January 19, 2017
Notice of Aw@ ontiaeDissuance to Firm(s) January 24, 2017

N

LATE PF@BOS@D PROPOSALS SUBMITTED BY FACSIMILE WILL NOT BE ACCEPTED
0 sals& be typewritten, concise, straightforward, and must address each requirement and question.

reserves the right to negotiate modifications with any firm as may be required to serve the

e i
0\ besyriterests of the District, and to negotiate the final contract with the most qualified candidate.

All proposals will become the property of the District. Information in Proposals will become public
property and subject to disclosure laws. The District reserves the right to make use of any information
or ideas in the proposals. All proposals will be maintained as confidential working papers until officially
placed on the School Board meeting agenda.

The District reserves the right to reject any and all proposals and to waive any informality in any
proposal received. No obligation, either expressed or implied, exists on the part of the District to make
an award or to pay any costs incurred in the preparations or submission of a proposal. All costs
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1.15.

1.16.

associated with the preparation or submission of proposals for this RFQ/P is solely the responsibility of the
candidates.

NON-MANDATORY PRE-PROPOSAL CONFERENCES

Two Non-Mandatory Pre-Proposal Conferences are scheduled for:

FIRST CONFERENCE DATE AND TIME: November 30, 2016, at 9:00 a.m. A
SECOND CONFERENCE DATE AND TIME: December 7, 2016, at 9:00 a.m.
LOCATION: Orange Unified School District O%

District Warehouse*

722 W. Collins Avenue CQ

Orange, CA 92867
* A District Warehouse site map for conferences is included as “Ex n e to the District
Warehouse is located on Collins Avenue, which also is the bus and nan ility. The District
Warehouse is located at the rear of the Collins site. Parking |sa& t e site adjacent to the
Warehouse.

The purpose of the two conferences is to acquaint prospective Sirm he unique requirements of the
District and the scope of the anticipated Projects. The sa ormat will be discussed by the District at
both non-mandatory pre-proposal conferences.

The District reserves the right to schedule ad &a-t mar.e or non-mandatory conferences upon
advance written notice.

Accommodations for persons with dlsa WI rovided if requested i n writing at least three (3)
business days in advance of a pre- rences.

NO PUBLIC OPENING

Proposals will not be ope@ Wever a list of the names and companies submitting qualification
and proposal packages b e within a reasonable time after the submittal deadline.

of Intent to A tment with the District contact is required due to the volume of documents

Proposals will E may be inspected one day following the District’s issuance of Notice(s)
that may b ved request and staffing availability.

PART 2 C F WORK
co ork may include, but is not limited to, the following:

S
ZO\ L SUMMARY OF CONSTRUCTION MANAGER’S BASIC SERVICES

The Basic Services to be performed under this Agreement by Construction Manager are generally
described below on a summary level by scope category, and more specifically by phase of delivery of
services outlined below.

A Construction Management.

Provide construction management services during pre-construction, bid and award, construction,
close-out and post-construction phases, as described herein and in the Master Agreement, including
further development of the District’s Master Plans. Construction management, oversight, a
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coordination of all subconsultants, engineers, architects, vendors and suppliers’ Work.
B. Reports.

Construction management services shall include, upon the District’s request if District so chooses,
progress reporting at Board of Education meeting, in the format described as follows: Prepare
reports (to be provided in writing and electronically) to the District, according to an approved
format developed by the Construction Manager. If required by District, this summary report must
include:

1. Project Status Reports for each project, including hlghllghts/accompl|shments~e\gce the

previous Status Report; \/
2. Project Schedules for each project including an update of actual performance()Q
3. Budget, Actual, and Forecast to Complete if applicable. 0

gﬂtpus personnel

lic agencies and

C. Coordination.

Construction management services shall include coordination of a \I@
(including affected District Site staff where necessary), District SS
utilities that are necessarily involved in the planning and exe S

D. Status Meetings.

Meet as requested with District staff and other nec s to coordinate all phases of
each Campus Project. Chair meetings, prepare mee% d distribute meeting minutes to
attendees. Meet monthly with District Repre ve V|de a summary of the status of
progress on Campus Projects. Upon Dlstr t.a much as a monthly basis, present a
status update to the Board of Trustees at a rIy ed public meeting of the Board.

E. Schedule Management.

Develop, review, and maintain
“baseline” schedule for each
progress against the approve

s Project independently. Prepare a proposed
rojects for review and approval by District. Report
le for coordination, tracking, reporting, and recording

purposes.
F. Inspection Serwce
Monitor the stat the i |on of the Work and the maintenance of appropriate inspection
reports and |n nl lating to the Work staff. Self-Perform inspections of facilities as
needed.

G. Docu

%n
§ & ment control and master file archives system for each Campus Project. This

@ ity is to the files and documents created by the Construction Manager and not to any of
\ ph

documents generated by its predecessors.
KQ ~C tlmatlng

% de Cost estimating services to update data produced in 2013 Master Plan. Review all Cost
\ imated produced by Architects and other consultants and provide recommendations and
0 Q alternate pricing for the District as requested. Provide estimates for recently designed projects
based on information available at the time of the Work including a preliminary Schedule of Values.

The District’s Program will include review and update of District Standards for design and
construction, as required for the Bond Program.

I Schedule.

Manage the schedule for all activities related to the Work. Create estimated schedules in
Primavera or equal for the Master Planned Projects.
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2.2.

PRE-CONSTRUCTION SERVICES

Construction Manager shall perform the following services from the issuance of the Authorization to
Proceed until the commencement of Work. Throughout this RFQ/P the Term “Pre-Construction” is used
interchangeably with the Term “Programming”.

A

Project Prioritization.

Assist the District in identifying and prioritizing Campus Projects, including determinitg which
tasks may be performed through single or multiple Contractors, based on District and campus areas
of need. Review and analyze existing prioritization information and make recomme@oﬂs.

Campus Project Cost Estimates, Budget. O

nt Budget of the
costing information
tew_and yupdate current
ns information and

ble of providing

In conjunction with the District and the District’s Architect, review_¢u
Construction Cost for each Campus Project. Review and evaluate the
for each Campus Project and supplement information as needed.
project budgets for each Campus Project based on the Architect’s
estimates. Construction Manager MUST be EXPERIEN ,and
constructability and cost estimating using conceptual documq&m .

Construction Manager is to make recommendations t R’D&@m procure and manage specialty
“G%I clude but

consultants as needed by the District. These are not limited to: Soils and
Structural Engineers, Ground Penetrating R chn@j, Surveyors, Testing and Inspection
Firms, Structural Engineers, Architects, CiKh gin echanical, Electrical, and Plumbing
Engineers. Procurement will also includ %Ioph@ ope of work for said Consultants.

n

Consultants and Specialty Consultants.

Design, Constructability, and Value TReeri % iew.

valuation of existing Documents for accuracy and
completeness and advise Di Costs, cost-effective design alternatives, materials,
s of delivery. Advise on long-term maintenance and

building systems, equip @
a @h and safety implications. Construction Manager will be
t

For each Campus Project, perfo

o

energy savings issues as |
required to perform uctaljty Reviews with whatever information becomes available during

the Term. \er | 355%

Construction ist the design team with the interim housing plan. Assist the District
to ensure z sac and accurate as-built plan and it is in digital format. Verify utility point

of connedigbp coqfdipation and service locations with Architects Consultants. Verify ADA
requi@ts a iSt the Architect as directed by the District.

track communications among Campus Project participants. Firm should be
d in public speaking and available to present to community groups, staff, Cabinet and

&Q‘tgﬂd of Education.
&,

ZQ\C %JCTION

For each Campus Project, Construction Manager shall perform the following services from the award of
Construction Contract(s) to Contractors to Final Completion of all Construction Contract(s).

A. Pre-Construction Conference. Conduct pre-construction conference prior to Contractor
mobilization with Project Team, relevant public agencies and utilities. Review plans, scheduling,
General Conditions, compliances, staging, security, reporting procedures, Site rules, and other key
elements.
Orange Unified School District Page 9 of 16
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B. Site Construction Management, Coordination, and Inspection. Maintain sufficient personnel as set
forth in the Staffing Plan developed by the District and Construction Manager and equipment for
Site monitoring and coordination of construction activities, as the District’s agent. Ensure regular
coordination and communication among Construction Manager, District staff, Contractors, and
other relevant personnel. Monitor the Contractor’s Schedule, and direct, manage, and coordinate
the construction process, and coordinate the inspection and documentation of all the Work.

C. Schedule Maintenance. Maintain and monitor master schedule to ensure all Work, submi!tals, and
reviews are accomplished. Update schedule as necessary and distribute to appropriate™Project
Team Members.

D. Contract Compliance Supervision. Monitor construction activities to en Qmpliance with
Contract Documents, Project Costs, Specifications, and Drawings, budget dules, and/or need
for Change Orders. Advise District on options to address failure by a o% ubcontractor (of
any Tier), or Subconsultant (of any Tier) to complete their res y established

deadlines.

E. Information and Submittals. Log, process, and expedite % tractor (of any tier),
Design Consultant, and Subconsultant(s) (of any tler) uests rmatlon and submittals.
Analyze and evaluate time and cost impacts % modlflcatlons and make
recommendations to District. Q

F. Change Order Management. Investigate, e te, recommend, and process Change
Order requests and claims for addition I ens or time extensions, with immediate

notification to District of such requests lated cost overruns.

G. Testing, Inspection and SpeC|aI §es \ﬁtor the performance of the overall testing
inspections and special servi PrOJect Required tests and inspections are
developed by the Architect Campus Project in conjunction with the Division of

State Architect (DSA) an er the Campus Project Specifications and/or the DSA Test
and Inspection Sheet

H. Safety Program. éev safety program to ensure compliance with Contract Document
requirements ai nit Contractor’s implementation of Site Safety Program and ensure that
accidents sti and reported. The Contractor is responsible for developing and
impleme, SI'[ fe program at each Campus Project Site.

I Daogu nd Recordkeeping. Maintain files for Campus Projects utilizing Construction
a ger structure and document control system.

Q_ ro onitoring and Reporting. Maintain daily log of Work and conditions. Conduct and
& weekly Site progress meetings, and adhere to reporting requirements.

@ gress Payments. Manage the monthly Application For Payment (AFP) of Contractor(s),
Q confirm submission of appropriate waivers, insurance certificates and other required documents,
and recommend approval on AFPs.

L. Cost Accounting and Payments. Maintain records of actual costs and Change Orders, monitor
Contractor cost compliances, and submit Contractor’s progress payment requests to District.

M. As-Builts. Regularly review Contractor(s)’s As-Builts for general accuracy and completeness and
ensure that the Contractor provides the final set of As-Built drawings to the District in accordance
with the Contractor’s Project close-out obligations.
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N. Claims Assistance. Prior to Acceptance of a Campus Project, assist with Claims resolution by
gathering findings of fact, evaluating findings and strategies, and making recommendations to
District.

0. Initial Start-Up, Punch Lists and Building Inspections. Monitor testing, balancing and start-up of
utilities, equipment and operational systems, schedule job walks and building inspections, and
assist Design Consultant(s), where applicable, in preparing and managing punch lists for
incomplete Work or Defective Work.

P. Operations and Maintenance Manuals and Warranties.  Assemble manuals, ties and
certificates for equipment and building systems provided by the Contractor and yefifsthat the same
are applicable to the items actually installed.

Q. Cleanup of Sites. Monitor Contractor’s Site cleanup obligations and @e Contractor complies
with said obligations. &

closeout documents to District including, but not limited t waivers and releases,
operations and maintenance manuals and warranties, ns and certificates and
notices of completion, occupancy and Acceptance. ?\

R. Closeout Documentation. Coordinate completion, issuance a@ontra submission of all
o~§ uil
ermi

he final payment for Contractor(s).
mary of Construction Costs, Change
rvices, and direct purchase items; a
| acceptance summary of signed receipts
gs fixtures and equipment.

Provide a final report to District that inclu
Orders, costs of construction managem
construction summary with schedule r iw*
from District staff of all closeout dc@

For each Campus Project, §
Completion of all Construc}&ntr
A. Installation, R 'on,

furniture, fu i

B. Traini
Ensu n
iNts. Respond to initial post-occupancy complaints about missing or malfunctioning

Qj building components, within duration of Construction Manager’s engagement by the

&®ISQ der the Agreement.

S. Final Project Report and Payment. Recomme@ prepar
oth

POST-CONSTRUCTION

I@ger shall perform the following services from the Final
until the end of the Basic Term.

ove-In. Assist with coordination of delivery and installation of
, and equipment.

ies. Coordinate all training for building engineering and District staff.
Q@rantles are identified with contact names and warranty descriptions.

P@S Q %ORMAT FOR PROPOSAL SUBMISSION

GENERAL INSTRUCTIONS
Previously awarded CM firms are not required to resubmit qualifications and proposals.

All proposals are to be submitted in compliance with the format set forth below and in the order
as outlined to facilitate evaluation by the District of the candidate’s ability to meet or exceed the
specified requirements under the heading “ Part 2: Scope of Work.”

The SOQ shall be presented in a three ring binder (not spiral bound), bound 8-1/2 inch by 11-inch
(vertical) format. Submit one original (clearly marked), plus five (5) bound copies along with
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one electronic version in PDF of your proposal (flash drive or CD). All submittals shall be tab
delineated and assembled in order. All submittals shall become the property of the District and will
not be returned.

Total pages for qualifications listed under this Part 3 shall not exceed 20 pages as detailed
below:

1. Submission is limited to 20 pages, double-sided, No Font smaller than 11, Times New Roman
Font, 1.0 line spacing minimum *excluding Table of Contents, Resumes and Financial

Information.* !

2. Resumes of Key Staff are limited to 5 pages total double-sided. %\/
> Financial information has no page limit and will be in a sealed envelope. O
> Table of Contents pages as needed. No page limit. é
DA ISSUED

> PROPOSERS SHALL ACKNOWLEDGE RECEIPT OF&N\
AGAINST THIS RFQ/P WITH THEIR SOQ.
Failure of a Proposer to receive and RFQ/P Addendum shal#nk\(l) eve the Proposer from
any obligation to comply with the requirements thergof; (2) m the Proposer from any

obligation or conditions set forth in its Proposal; tit roposer to an extension of
the RFQ/P Schedule; and (4) be considered & n permitting the Proposer to
aufor d by the RFQ/P Documents.

modify its Proposal in a manner not expr

B. FORMAT REQUIREMENTS: & ?*
The sequence to be followed is as foIIo@
1. Table of Contents
a. Total pages 0 mclude in total page count for submittal to District.
2. Title Page (mclu unt)
a. Nam

is a Joint Venture, please explain the reasons for the association, what

3 ;%
Qa%artnership will offer Orange Unified School District, other projects

é ertaken by the team (including contact names and phone numbers), and
escribe the business relationship (percentage of ownership, lead venture partner,

C) O etc.).
General Information
()N

Name, address, telephone, and e-mail address of the firm; along with name and

P
Q Q email for contact persons.

b. License number, type of license, State of license or registration:
1. Legal form of firm (i.e. corporation, partnership, etc.).
Please state the year your firm or organization was established
2. Number and names of principals in the firm
3. Number of employees
C. Provide a short resume of your firm’s principals, (Please limit to one page).
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d. Short resume of key personnel to be assigned to this project, including
proposed position. Refer to Part 3, Article C.2 for typical positions; however,
also list your firm’s proposed positons/titles if they differ. (Please limit to one
page per person).

Each resume must address the following:

1. Project-specific responsibilities and description of work to be
performed

2. Estimated percentage of the individual’s time that will be devoted to
the project

3. Specific qualifications %\/

4. Years with the firm and years with other firms O

5. Individual’s involvement and role on firm’s speci@rojects reported in
item 4 below.

6. Number of projects of similar nature$ me @ subject of

resume
7. Position held and responsibilities on K@Almlla@mre

8. Education, licenses held, etc.
4. Provide information to show that your propose Ie resources available to
ensure satisfactory completion of the work ang \descri method used and company
policy to properly address increase of wor,

5. Experience in school modernization&k ( ala School K-12) in the last ten (10)
years (must provide a minimum ) ted school individual projects with a
construction value of $75 milli O@%l her)_for which your firm or its senior personnel
provided Construction Con & istpation. Firms interested in submitting proposals
should have recent, extens ien an understanding of the State of California school
facility funding and bUI| m%immistered by the Office of Public School Construction

L N

tect (DSA). List name and role of each of proposed
vv orked on each reported project.

6. Describe you er|e W|th California public education construction programs and
relevant ernlzatlon and new construction projects. Include the scope of
scripti

progra f services provided, caliber and quantity of staffing associated

wit ogr Nand size of program budgets. The District intends to primarily utilize
t gn-Bid*Build approach to some or all of these projects. Provide information
di firm’s experience with such a deliver method. For each program
rovide the name of the District and provide the district’s key contact person
& a one number. Provide a Comprehensive Narrative of the CM services rendered.
\C) arrative should include the following for each referenced project:
&Q Q a. Project name, type, program, and location.
\% Qp b. Scope of project and delivery method.
0 Q C. Did the project complete on time?
d. Construction costs (include design, construction and administration).
e. Provide the dollar amount of all Change orders or construction cost adjustments,
including changes in scope.
f. Sub-consultants that worked with the firm.
7. Provide a list of client references, names, addresses, and e-mail addresses of all contact

persons with respect to projects which your firm or its senior personnel has worked on
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within the last five (5) years, and any other references you wish to provide who may
provide information to the District regarding your firm’s qualifications. List the project’s
owner and contractors for each reference. Please be advised that some references will be
contacted.

8. Please indicate the CM experience your firm has and briefly describe how your firm
would plan to work with the District with respect to the following: Include a brief
discussion of your approach and tools you would use for the various work elements:

a. Estimating Services !

b. Value Engineering and Constructability Reviews %\/
C. Management of Environmental Consultants O
d. Monitoring of accurate project design and construction sched
e. Please list any experience/projects with the District&tectural firms of:
gkkworks, Harley Ellis Deveraux, Lionakis, LPA, Inc.
9. Each Proposer shall submit a summary of assets and li

S0 sis of available
financial statements (audited or reviewed — not compi of the ¢glose of its 2014/2015
fiscal year or more recent if available.

> Financial Statements should be submitted Wp @ealed envelope, with the
ENT

Proposer’s submittals, and marked confid al Statement.” The District
handles Proposer Financial Statemen W confidéntiality. THERE IS NO PAGE
LIMIT FOR REQUIRED FINANCJA\ A'IE\T/N S.

10. Insurance Coverage. Each sub it?&nustg:ah a copy of the Proposer’s Certificate
onfjd

of Insurance. This may be C | (if determined necessary by Proposer)
and included with the “ori T(wh ature) proposal. The firm or organization
shall be required to carry, llowgay ¥nsurance:

a. Comprehen 'QGene fability Insurance, with a minimum limit of two
million d.% % »000) per occurrence minimum aggregate limit of four
milliog do rs,gil, ,000) for bodily injury and property damage, and shall

in(yg;&eov for contractual liability, products liability and completed

rations Naluity. The District shall also be named as an additional insured
rs

@ icy of insurance.

b&c nsive Automobile Liability Insurance, including owned, non-owned,
c

ompr
%red vehicles with minimum limit of one million dollars ($1,000,000) per
écurrence.

% orkers” Compensation and Employer Liability, statutory limit.

\C) In addition, the District at its own discretion may require a firm or organization

Q‘ Q to carry Professional Liability Insurance with a minimum limit of one million

% O dollars ($1,000,000) per occurrence. The deductible on such policy shall not

\ Q~ to exceed $25,000 each claim. If the professional liability coverage is written on

Q Q a claims made basis, the coverage shall continue for a minimum of three (3)
years following completion of the project.

Note: All insurance must be issued by an insurance provider by an admitted carrier
(licensed to do business in the State of California), carrying a rating of not less
than A- VII in the most current A. M. Best’s Insurance Guide - Property
Casualty or otherwise acceptable to Owner.

11. Provide a complete list of construction related litigation within the past five (5) years
involving your firm. Include the names of the participants and a contact person and
phone number. Indicate whether your firm or any predecessor firm has filed for
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protection under the United States bankruptcy code within the last seven (7) years. If so,
provide the name of the court where filed, the case title, and the disposition of the case.
Proposals failing to provide the requested information of lawsuits of litigation or claim
will be considered non-responsive and will not be evaluated.

12. Submit District Non-Collusion Declaration, by authorized signatory of your firm. This
form is included in this RFQ/P as “Exhibit 1.”

C. BUDGETARY ESTIMATE FOR FEE PROPOSALS: s\/

» Fee Proposals should be submitted in a separate sealed envelope, @ the Proposer’s

submittals and marked “Fee Proposal.” \é Q

Fee Proposal: Q/

1. Fee Proposal — Construction Management Serwc$
Assumptions:

Delivery Method: AGENCY CM / ﬁ BIdQH; with PM by others

Site: Assigned Di
Project Value: $55 Mil |%D onstruction Cost
Project: hr Classroom Buildings & Construct
sroom Buildings
Services Q
Comprehensive Cops ement %
Q/ (% of Hard Construction Costs)

Ho Stafflnq Table)* | Full Time | | Part Time |
@s g

je
6 Sl{tﬁérmtendent

Ject Engineer

©®H H B BH
©®H H B BH

Pro;ect Controls

A\
% Administrative
> QQ~ S $

*Hourly Rates are inclusive of Direct Labor, Overhead, Burden, Fringes & Profit

PART 4: EVALUATION PROCESS
A DISTRICT EVALUATION / SELECTION PROCESS

It is the District’s intent to select firm(s) that best demonstrates competence and professional
qualifications to perform described services outlined in this RFQ/P. From the firms who provide a
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Statement of Qualifications and Proposal to the District, upon the first phase of evaluations, the
District may, at its discretion, interview some or all of those firms for a recommendation of award of
contract to the District’s Governing Board of Education. The District will notify and coordinate
interview time all with shortlisted firms invited to interview, followed by negotiations. Refer to the
District’s Tentative Schedule for anticipated dates scheduled for interviews.

CM firms previously awarded contracts by the District for facilities improvements at assigned high

schools may continue to provide services identified in the District’s solicitations, inclusive of all
phases of the Work, by utilization of the Master Agreement and mutually agreed &pon fee

schedule. \/

The right is reserved by the District to reject any or all qualifications and prop@ waive any
irregularities or informalities not affected by law, to evaluate the qualificati and proposals
submitted and to award the contract according to the qualifications and profo$al which best serves

the interests of said District. \ Q
END OF RFQ/P & Q~

(Exhibit List and Exhibits Below) v

JQ

The RFQ/P Exhibits listed below a@/ﬂ{wing this page:
EXHIBIT 1: NON-@&J?&ECLARATION

EXHIBIT 2: OCATION MAP FOR NON- MANDATORY PRE-PROPOSAL

& @O&NCES AT DISTRICT WAREHOUSE
E\C) ()% AND

& O DISTRICT LOCATION MAP FOR SUBMITTAL OF PROPOSER PACKAGES
\% Q. AT PURCHASING DEPARTMENT

O R

EXHIBIT 3: SAMPLE AGREEMENT

END OF EXHIBIT LIST
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EXHIBITNO. 1

NON-COLLUSION DECLARATION

THE UNDERSIGNED DECLARES:

I am the of , the party or proposer ("P'rk)oser")
submitting the proposal ("Proposal™) that is being submitted with this declaration. S

The Proposal is not made in the interest of, or on behalf of, any undisclosed person, par hip, company,
association, organization, or corporation. The Proposal is genuine and not collusive or sha e Proposer has not
directly or indirectly induced or solicited any other Proposer to put in a false or sham P. . The Proposer has
not directly or indirectly colluded, conspired, connived, or agreed with any Propose nyong else to put in a
sham Proposal, or to refrain from Proposing. The Proposer has not in an @\er, or indirectly,
sought by agreement, communication, or conference with anyone to fix the al p f the Proposer or
any other Proposer, or to fix any overhead, profit, or cost element of the% | prige, ®r of that of any other
Proposer. All statements contained in the Proposal are true. The PropoSe¥ h @ directly or indirectly,

submitted his or her Proposal price or any breakdown thereof, or the ﬁt{g&s th @ or divulged information or
. Y o
.

data relative thereto, to any corporation, partnership, company asso tion, Proposal depository, or
to any member or agent thereof to effectuate a collusive or I,*and has not paid, and will not
pay, any person or entity for such purpose. &\ Q

Any person executing this declaration on behalf of a Pr?ser t?@gcorporaﬁon, partnership, joint venture,
limited liability company, limited liability partnership; any o entity, hereby represents that he or she
has full power to execute, and does execute, thi rati&vﬁehalf of the Proposer.

@\t of California that the foregoing is true and correct
(date), at (city),

and that this declaration is executed on

(state) Q/
N\

% (NAME OF PROPOSER)

C) O% Signature of Proposer (Individual or Firm’s Officer)

QQ~ Typed Name of Person Signing

Office or Title

RFQ/P 161123-01 CM Srvs Exhibit No. 1
Orange Unified School District Non-Collusion Certification
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Orange USD RFQP 161123-01 CM Srvs
Exhibit "2" - Purchasing Dept & Warehouse Site Map
Pre-Proposal Conferences & Submittal Locations

ORANGE UNIFIED SCHOOL DISTRICT
District School Bus and Maintenance Yard
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Directions to thePurchasing Department
726 West Collins Ave.
Orange, CA 92867

(714) 628-4500
(on Collins Ave. between Glassell Ave. / Batavia St.)



RFQP 161123-01 CM Srvs
Measure S GO Bond Program

Exhibit 3
ORANGE UNIFIED SCHOOL DISTRICT

%\/
MASTER AGREEMENT @)

FOR @)

CONSTRUCTION MANAGEMENT SERVI Qg)

NANS

This CONSTRUCTION MANAGEMENT AGR “Agreement”) is
entered into on this XXth day of MONTH 2017, en ANGE UNIFIED
SCHOOL DISTRICT (“District”) and INSERT :\X fon Manager” or “CM?”)
for construction management services.

RECIT Q

A. The District is a K 1 ool Qct that operates in the County of
Orange, California.

B. The Construct Qa IS a corporatlon licensed to do business in
California. The Constru epresents it has the background, knowledge,
experience, Ilcenses essary to provide the services set forth in this
Agreement.

C. F@m ompletlon of a request for qualifications and proposal
process, the n%oﬂstructlon Manager desire to enter into an agreement for the
Constructi 0 provide the District with professional services consisting of pre-
constru t k, followed by optional project and construction management

serV| ton with future general obligation bond measure funded projects, and

aI rict assigned projects involving existing school facilities and new
uct ollectively “Campus Projects™).

& : It is the intention of the parties that the Construction Manager provides

\ ensive project and construction management services for the pre-construction

Q Qh se of this Agreement, under the supervision of the District’s Superintendent or

esignee that will enable the Campus Projects to be completed and constructed. Further

services and phases may be incorporated by mutual agreement and execution of an
Agreement Amendment outlining any additional scope of work and services.

NOW, THEREFORE, it is mutually agreed by and between the undersigned
parties as follows:

Orange Unified School District
CM Srvs Master Agreement Measure S
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ARTICLE 1

1.1. DEFINITIONS

1.1.1.

1.1.2.

1.1.3.

1.14.

1.1.5.

Acceptance. The point after Final Completion when Contractor has fully
performed all of the requirements of the Contract Documents and the
Work of a Campus Project is certified as complete and accepted bg&he

District in writing.

Addendum, Addenda. Written or graphic information (incluc@ithout
limitation, Drawings or Specifications) prepared and is lor to the
receipt of the Contractor’s Bid for a Campus Project, \¥aiCh modify or
interpret the Bid Documents by additions, deleti larffications or
corrections to said Bid Documents. Q~

Additional Services. Services requested an d approved by District
in writing pursuant to Paragraph 4.1.3, prior~o thefeing performed by
Construction Manager and that do no hggg in who)e' or in part, from the
fault, negligence or breach of this em Construction Manager
and which are not included withi S(% asic Services described in

Article 2 and Exhibit A. Suc ervices shall be compensated

Applicable Laws. All d municipal laws, statutes, building
codes, ordinances of governmental authorities having
Work, Site, District, or Construction

jurisdiction ove
Manager, ir&ng or@ ces, rules and regulations enacted by the

District. \ Q
Appli)"%"%pvfotééﬂment. An itemized application for payment prepared
an&l,s% itt Construction Manager for review and approval by

, pporting documentation required by this Agreement.

Lg/\ chi@@et. The Architect of Record for a Campus Project.
1.1¥%. %%unts. The documents prepared by Contractor, and reviewed and
r

1.1.8.

oved by Inspector of Record, Architect of Record and the
onstruction Manager, showing the condition of the Work of a Campus
Project as actually built, including, without limitation, the locations of
mechanical, electrical, plumbing, HVAC or similar portions of the Work
that are shown in the Contract Documents’ diagrams. This term does not
apply to existing District as-built documents that reflect the conditions
existing prior to the commencement of Work on any Campus Project
under this Agreement.

As-Planned Progress. The planned progress of the work by a Contractor
pursuant to its as-planned construction schedule for a Campus Project.

Orange Unified School District
CM Srvs Master Agreement Measure S
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1.1.9. Authorization to Proceed. Written and Board approved notice given by
District to Construction Manager to begin performing the Basic Services.

1.1.10. Basic Services. All services specified in Article 2 and Exhibit A of this
Agreement.

1.1.11. Basic Term. The term of this Agreement as defined in Section 4.3 of.wis

Agreement. \/
1.1.12. Bid. A Contractor’s written bid proposal submitted to the @ for a

Campus Project in response to District’s Notice Inviting Bj

1.1.13. Bid Documents. The following collection of docu@s pared and
issued for the purpose of soliciting Bids for co@ 10 ork : (i)
Notice Inviting Bids; (ii) Instructions to Biddgfs;™iii) @Bid Form;
(iv) Construction Contract between the D’i{?& ndythe& Contractor; (v)
General Conditions; (vi) Specifications; (v la Drawings; (viii)

Addenda; and (ix) reports, ad r’rd@/ S ents, attachments,
modifications and exhibits attached ed nts listed in Clauses (i)

through (viii), above. O

1.1.14. Board of Education. The gov@hg b@f the District.

1.1.15. Campus Project. The i@a W@S of improvement, modernization or
new construction %L ng ject that are to be separately designed,
on

bid and constru un tracts between District and Design
Consultants or ct®

r&g A@ten instrument signed by District, Construction

d hy"€ontractor, describing an adjustment in a Construction

Contfadt, Su onstruction Contract schedule, or both, pertaining to a
| @n or change to the Contractor’s scope of Work.

a
1.1 &i g $itten demand or assertion by District, Construction Manager
@ or her member of the Project Team seeking as a matter of right, an
& Qg&retaﬁon of contract, payment of money, recovery of damages, or
C) er relief. A Claim does not include the following: (i) penalties or
O orfeitures prescribed by statute or regulation imposed by a governmental
agency; (ii) tort claims for personal injury or death; (iii) false claims

OQ liability under California Government Code Section 12650, et seq.;
QQ. (iv) defects in the Work first discovered by District after Final Payment by

1.1.16. Change

District to Contractor; (v) stop notices; and (vi) the right of District to
specific performance or injunctive relief to compel performance.

1.1.18. Claims Dispute Resolution Process. The process of resolution of Claims
as set forth in Article 9 of this Agreement.

Orange Unified School District
CM Srvs Master Agreement Measure S
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1.1.19. Construction Contract. A written contract executed between District and a

Contractor for construction of a portion or all of the Work of one or more
Campus Project(s).

1.1.20. Construction Costs. The total cost of constructing a Campus Project,
excluding the following: (i) the cost of professional services to, be
rendered by Design Consultants, Specialty Consultants, or Constraetion
Manager; (ii) land acquisition costs; (iii) finance costs; (iv) ict’s
administrative costs; and (v) legal fees and related legal costs.

1.1.21. Contract Documents. Without limitation, the followi ollection of
documents that are anticipated to be designated as the ct Documents
Ca

governing a Contractor’s performance of the Wor us Project:
(i) The Notice Inviting Pre-Qualification State if icable), Pre-
Qualification Statement, and Pre-Qualificati eckli applicable);
(i) executed Construction Contract bet Digtr nd Contractor;

(iii) Notice Inviting Bids; (iv) Instructi
(vi) Contractor’s Bid; (vii) General di%’ (viii) Specifications;
(ix) Performance and Payment Bo ) iﬁ nce forms; (xi) Plans and
Drawings; (xii) Modifications; ( tsted in the Bid Documents;

e
(xiv) Change Orders; (xv)(gm @ves and (xvi) supplements,
attachments and exhibit t?h dt@ items listed in Clauses (i) through
\%
a

s to Bi , (v) Bid Addenda;

S
(xv), above. &

1.1.22. Contract Sum. T @)f compensation stated in a Construction
Contract that isQ le ntractor.

1.1.23. Contract T TIQtaI number of Days set forth in a Construction
ich

inal Completion of the Work of a Campus Project

Contragtwithin
mus hi by Contractor, including approved extensions of time
né e terms of the governing Contract Documents.

pe(% d !
1.1.@tr toh™ An individual or firm under contract with District to perform
n

on one or more Campus Project(s).

'&1.1.2{;.9%)}. Whether capitalized or not, unless otherwise specifically provided, a
\C) O alendar day, including weekend days and legal holidays.
&Q ' Q1.26. Defective Work. Work that does not fulfill the requirements of the

% EO Contract Documents or Construction Contract.
Q\ Q 1.1.27. Deliverables. The written work product, consisting of reports, summaries,
projections, budgets, schedules, plans, programs, procedures and minutes

required to be prepared and submitted by Construction Manager to the
District under the terms of this Agreement.

1.1.28. Deliverables Schedule.  The schedule setting forth the applicable
contractual time periods and deadlines at which Construction Manager is

Orange Unified School District
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1.1.29.

1.1.30.

1.1.31.

1.1.32.

1.1.33.

RFQP 161123-01 CM Srvs
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required to perform its Basic Services, including, without limitation, the
production of its Deliverables.

Design Consultant. An individual or firm under contract with District to
provide design, architectural, engineering and/or design administration
services for a Campus Project.

Design Costs. The costs to District for conceptual, schemati \Q;lgn
development, construction documents and construction ad ration
services required for completed design, engineering, administration and
management of a Campus Project by Design Consultar@nd Specialty
Consultants.

Design Documents.  All plans, drawings, L@wgs fications,
programs, reports, calculations, models an @ | containing

designs, specifications or engineering |nf red by Design

Consultants and Specialty Consultant |th0ut limitation,
computer aided design materials, eI |Ies files and paper
copies.

Board of Education.

District Representative. Tt}@(anm@ent or as designated by the

Drawings. The graphi p| Q@)OI’UOHS of the Contract Documents

prepared by a DeSI d other Specialty Consultants showing
the design, loc sions of the Work, generally including
plans, elevatl subp phs, details, schedules and diagrams. The
term “Dra sed interchangeably with “Plans.”

EnV|r %\tal Any applicable federal, state or local laws,
lations relating to the environment, health and safety,

tances (including, without limitation, the use, handling,

fon, production, disposal, discharge or storage thereof) or to

@ d fal hygiene or the environmental conditions on, under or about the

Q&

%
O
QQ‘

mcluding soil, groundwater and indoor and ambient air conditions,
the following: Comprehensive Environmental Response,
ompensation and Liability Act of 1980, as amended (42 U.S.C. 88 9601-
9675), the Resource Conservation and Recovery Act, as amended (42
U.S.C. 88 6901-6992k), the Hazardous Materials Transportation Act, as
amended (49 U.S.C. § 1801 et seq.), the Federal Water Pollution Control
Act, as amended (33 U.S.C. 88 1251-1307), the Clean Air Act, as
amended (42 U.S.C. 88 7401-7671 et seq.), the Toxic Substances Control
Act, as amended (15 U.S.C. 88 2601-2692), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (Title X), 15 U.S.C. 8§ 2681-2692
and also 42 U.S.C. 88 4851-4856, the Lead Based Paint Poisoning
Prevention Act, 42 U.S.C. 88 4821-4846, the Indoor Radon Abatement
Act, 15 U.S.C. 88 2661-2671, and the Safe Drinking Water Act
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Amendments of 1996, Pub L. No. 104-182, 110 Stat. 1613 (1996) and
all similar federal, state and local statutes and regulations.

1.1.35. Field Directive. A written instrument signed by Construction Manager
and District that requests performance of Work by Contractor in one of the
following categories: (i) over which there is a dispute as to whether,the
Work is or is not extra work; or (ii) involving extra work ich
Construction Manager and the District request be performed ta
unilateral Change Order adjustment to the Contract Sum or C Ct Time
and before agreement on all terms of a Change Order to the struction
Contract.

1.1.36. Final Completion. With respect to the Work unde @Ie @struction
Contract, the point at which all conditions th i Contract
Documents for Final Completion of the Work; ding -construction

services specified in Section 2.5, have b nd@ui ue to be, fully

satisfied.
1.1.37. Force Majeure Circumstances. ida%Qm:umstances beyond the
reasonable control of Constructi anagersNincluding but not limited to

Acts of God, strikes, Iockou&\q r s, inability to obtain labor or
materials or reasonable syhstitute ore, governmental restrictions,
regulations and controgﬁ%ial rs, enemy or hostile governmental
action, civil commetjon; fie\ox/other casualty, that interfere with

Construction Ma to complete its Services utilizing the
resources auth taffing Plan or that prevent Construction

Manager fr e requirements of the Deliverables Schedule or
complyi%g & obligations under this Agreement.

1.1.38. Genﬁ\ n @us That portion of the Contract Documents between
Di an ntractor titled “General Conditions.”

1.1. a%J ubstance. Any chemical, material or other substance defined
S uded within the definition of “hazardous substances,” “hazardous

Qe?, extremely hazardous substances,” “toxic substances,” “toxic

C)& ‘§.{erial,” “restricted hazardous waste,” “special waste” or words of

\ O imilar import under any Environmental Law, including but not limited to

the following: petroleum (including crude oil or any fraction thereof),
Q\% Q~ (“PCBs”) and PCB-containing materials, whether or not occurring

OQ asbestos, asbestos-containing materials, polychlorinated biphenyls
naturally.

1.1.40. Interest Rate. The lesser of: (i) the “prime rate” reported in the Wall
Street Journal from time to time; or (ii) the maximum rate permitted under
California law for prejudgment interest.

1.1.41. Key Personnel. Those individuals listed in Exhibit D to this Agreement,
and any additions or replacements thereto approved by District.

Orange Unified School District
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Loss, Losses. Any and all losses, costs, liabilities, claims, damages,

actions, judgments, settlements, expenses, fines and penalties. “Losses”
do not include attorney fees, court costs, or consequential damages.

Milestone Payment Schedule. The Schedule of Basic Services Milestone
Tasks listed in Exhibit B to this Agreement. A

Plans. See “Drawings.”
Project Budget. The District’s written statement of funds avh:e to pay
for Project Costs of a Campus Project, or collection of Car®s Projects.

Project Construction Budget. That portion of the Prq@Bu t that sets
forth the District’s budget for Construction Costs K& a@ roject or

collection of Campus Projects.

Project Costs. The total of all Design Costﬁ,&str Costs, Specialty
Consultants Costs, costs, and fees of €onstru @ Manager and other
related costs (such as, but not li tog personnel relocation and
temporary facilities costs, fixture |turQn equipment (if required))

for a Campus Project or collecti Carmaus'Projects, excluding: (i) land
acquisition costs; (ii) financ&o ts; (tH)District administrative costs; or

(iv) legal fees and cour@ O
Construction Mana?_ epr@dive. TBD by District, or his/her
replacement, idenm to behalf of Construction Manager with the

authorityseth a h 1.4.1 of this Agreement.
Project Té% @trict Representative, Construction Manager

Repre ive, Personnel as needed, Specialty Consultant(s), Design
Con nt(s) tractor(s), Subconsultant(s), Sub-subconsultant(s), and
ot ir \bindividuals retained by District or others with District

ova ticipating in the planning, programming, design or
nst@ﬁion of a Campus Project.

y Program. A written plan for the prevention of, and treatment for,
jries to and illnesses of persons performing Work on a Campus Project
nd District employees, students, and visitors who come on or near a Site,
directly or indirectly resulting from the Work. The Safety Program also
includes a written plan for the prevention and handling of damage to
personal or real property directly or indirectly resulting from the Work.

. Site.  The term “Site” refers to: (i) the District school sites and such

additional parcels as may be purchased by District during the Basic Term
on which Work is required to be performed under the Contract
Documents; (ii) all areas adjacent to such parcels that may be used by
Contractor or its Subconsultants for staging, storage, parking or temporary
offices; and (iii) all land areas, both private and public, adjacent to such

Orange Unified School District
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parcels on which Work is required to be performed under the Contract
Documents, Applicable Laws or permits relating to the Project.

Specialty Consultant. ~ The professionals, other than Construction
Manager, of any Tier, retained by a Design Consultant or District to
provide professional services for any Campus Project, including master

planners, programming consultants, soils and geotechnical engimegys,
environmental  consultants, = Hazardous  Substance  co ts,
infrastructure consultants, landscape designers, inspectors esting
services.

Specifications. The portion of the Contract Documen@C?s,lstmg of the
written  requirements for materials, equip stafdagds and
workmanship for the Work, and performance of ser

Staffing Plan. Construction Manager’s p@s ?~e numbers of
individuals anticipated to expend in perf rmance greement.

Statement of Dispute. A written QTp &%‘ a dispute regarding a

Claim required to be submltted rt of laims Dispute Resolution
Process.
Subconsultant. A perso |rm has a contract with Construction
Manager to perform a § rV|ces covered by this Agreement.
Subcontractor. that has a contract with a Contractor to
perform a e Work, including without limitation,
subcontract b tractors, and suppliers and vendors, of every
Tier. \
Sub@a rawmgs samples, exemplars, models, product data and
ot% mildssubmittals required to be submitted by Contractor under the
ments.

ining such Consultant or a Subcontractor with respect to a Contractor.
or example, a “first-tier” Subcontractor is under contract with the
Contractor. A sub-subcontractor under contract with a first-tier
Subcontractor is in the “second tier,” and so on.

1;& Q@T he contractual level of a Subconsultant with respect to
(§€ truction Manager, a Consultant with respect to the Design Consultant
[

Work. All labor, materials, equipment, services, permits, licenses and
taxes and all other things necessary for Contractor to perform its
obligations and complete a Campus Project (or a collection of Campus
Projects under a single Construction Contract to a single Contractor),
including any changes, additions or deletions approved by District, in
accordance with the Contract Documents and all Applicable Laws.
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1.2. SCOPE OF SERVICES

Construction Manager shall provide all services, if needed, as specified in Article 2 and
Exhibit A.

1.3. PERFORMANCE STANDARDS

1.3.1. Standard of Care. Construction Manager shall perform all servic uﬁer
this Agreement in a manner consistent with the standar are,
competence, skill, and knowledge under California law applio@ 0 those

n

who specialize in providing Project and Constructi agement
services for projects of the type, scope and comple@ the Campus
Projects. \ C)

1.3.2. Relationship.  Construction Manager serv agent and
fiduciary in performing services under t ement  Construction
Manager shall, in this capacity, malnta co %&es and provide
professional services in a manner c t trict’s economic,
educational and governmental best i

1.4. AUTHORITY OF THE CONSTRU@N I@\I GER

Construction Manager’s authority to ’@b ha %IStI’ICt is limited to the scope of

authority set forth in this Agreeme otwithstanding anything else stated in this
Agreement or any Contract Docu on Manager does not have the express
or implied authority to obllgate&t y expenditure of money or extension of
contractual time periods, or t dj nt to the price or time of performance of any

contract between Dlstrl ntractors, Specialty Consultants or Design
Consultants, including of Change Orders.

1.4.1. Con %/ ger Representative. The Construction Manager shall
rbject Representative” who shall have the authority to act on
Constructlon Manager in respect to all matters that are the
hls Agreement, including the power and authority to enter into
nts or modifications to agreements that contractually bind
truction Manager.

onstructlon Manager’s Employees. All persons employed by
Q Construction Manager shall be the employees of Construction Manager
O and not of District. Construction Manager shall be solely responsible for

QQ. any workers’ compensation obligations, withholding taxes, unemployment

insurance and any other employer obligations with respect to all
employees working for Construction Manager.

1.5. KEY PERSONNEL

1.5.1. Additions, Removals, Replacements.

Orange Unified School District
CM Srvs Master Agreement Measure S
Rev 06/27/16 Page 9 of 51
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1.5.1.1. Additions. It is contemplated that from time to time individuals

will be added to the list of Key Personnel as necessary and

appropriate to the stage of planning, programming, designing and

constructing of the Project. Construction Manager shall make

staffing additions at its discretion and shall notify the District of

such changes in writing within seven (7) days of such addit{on.

Construction Manager’s staffing additions shall not sgrveéso

replace or substitute for services provided by exi@vkey
Personnel.

services rendered by any Key Personnel, C Manager,
within a reasonable time after receipt of

from the
District setting forth the basis of its gissatisf Qﬁnd request
for replacement, shall promptly a&f%titute person
acceptable to the District as dlscu& beloé

1.5.1.3. Replacements. If any Ke %(n Qes employment with
Construction Manager oré ue@o~ be removed by District
pursuant to Paragrap @ veythen Construction Manager
shall promptly notl stri proposed substitute person of
at least equal q al i perform the same functions and is
i pproval may be granted or withheld
. Construction Manager shall bear, at
ithout reimbursement by District, all costs

1.5.1.2. Removals. If the District, in good faith, is di |ed with the
éctl

0
1.6. SUBCONSULQ&

Construction Man h prior approval by District, not to be unreasonably
withheld, enter r| ontracts with Subconsultants to perform portions of the
services prow ri Agreement. Construction Manager’s request for hiring of a

Subconsul bmitted in a writing that describes the scope of work to be
contrac the proposed Subconsultant and the total price and/or hourly rates
for nts services. Subconsultants’ services shall not be considered

d Wlth Subconsultants’ services shall not be included in the amount of

xpenditures, if any, from which Construction Manager’s compensation is
calc Only the District’s approval of the Subconsultant in writing shall be effective
t nvey the District’s approval. District shall use its best efforts to approve or
isapprove proposed Subconsultants within seven (7) days of Construction Manager’s
equest.  Subconsultants identified by name in the Staffing Plan shall be deemed
approved by the District. Construction Manager shall remain solely responsible to
District for the quality and performance of all Subconsultants’ services. Construction
Manager may, upon advance written notice to District, terminate and replace the services
of any Subconsultant. Every subcontract or agreement of any kind entered into between
Construction Manager and Subconsultant (or between any Subconsultant and other
independent contractor consultants) shall contain appropriate language whereby

Orange Unified School District
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Subconsultant, without creating any contractual obligation on the part of the District to

the Subconsultant or anyone working under contract to Subconsultant, accepts and agrees

to be bound by all applicable provisions of this Agreement and agrees to include in its

contracts with its Subconsultants a contingent assignment of the contract to District, or its
designee, effective only upon written acceptance by District or its designee.

1.7.  OWNERSHIP OF DOCUMENTS A

All Design Documents and all documents that are prepared, reproduced or @6 be
prepared by Construction Manager or its Subconsultants, of any Tier, in f rance of

their obligations under this Agreement shall be and remain the sole pro of District.
Without limitation to the foregoing, District shall hold, and Constru anager shall
n

be deemed to have irrevocably assigned to District, in perpetui regerved or
retained rights in any other persons or entities, all copyrights h ents. The

District hereby grants to Construction Manager and it OHS%S a license,
revocable at will of District, to use and copy such doc \s he term of this

r
Agreement for the sole purpose of performing the Wo@quir@gr this Agreement.
At any time upon reasonable request by the District ch u;% earlier of termination
of this Agreement or completion of performaé f greement, Construction
Manager and its Subconsultants, of every Tie @1 , deliver all of the originals of such
documents prepared in the course of their pe@ an@is Agreement to District.

A \3 \/O
B ERWWSES

2.1. GENERAL SUMM& OF @\ISTRUCTION MANAGER’S BASIC
SERVICES \

The Basic Services,%%éat%{n&the Agreement Recitals to be performed under this

Agreement by C%&u tl@}/ ager are described below on a summary level by scope
category, and peci by phase of delivery of services in Sections 2.2 to 2.5.

2.1 o @tion Management. Provide construction management services

S all phases (i.e., planning. pre-construction, bidding and award of

racts, construction, post-construction) of each Campus Project.

C) %onstruction management services will include management, oversight,
and coordination of all Contractors’, Subconsultants’, vendors' and

&2 OQ suppliers” Work, in connection with, and in the performance of, the

Q‘ delivery of the Campus Projects.

2.1.1.1. Reports. Construction management services shall include, upon
the District’s request if District so chooses, progress reporting at
Board of Education meetings, in the format described as follows:
Prepare reports (to be provided in writing and electronically) to
the District, according to an approved format developed by the
Construction Manager. If required by District, this summary
report must include:

Orange Unified School District
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Project Status Reports for each project, including

highlights/accomplishments since the previous Status
Report;

b) Project Schedules for each project including an update of

c)

actual performance;

Budget, Actual, Forecast to Complete, Budget Wble

Balances for each Project. é
2.1.1.2. Coordination. Construction management servi | include
coordination of all work with campus pe I (including
affected District Site staff where necessa t, facilities
staff, public agencies and utilities that ar. irfvolved in
the planning and execution of the These

services do not include the coord rices that are not
included within Basic Service ance or provision
St

of legal services on behalf of

Status Meetings. Meet weekly |st aff and other necessary
individuals to coordinate a ach Campus Project. Chair
meetings, prepare meetin tes distribute meeting minutes to
attendees. Meet mont lth ict Representative to provide a
summary of the stat on Campus Projects. Upon District
request and as m&a m'basw present a status update to the
Board of Educa ar rly scheduled public meeting of the Board.
Such present S sha@ontain material from the reports described in
Section 2.1&nc *@ g but not limited to highlights/accomplishments,

nmd actal cost savings. Attend as requested by the District

f t@:nizens’ Oversight Committee and provide monthly

s repQrtor interim progress reports as requested. The contents and
fis C

ns@tl n Manager.

ule Management. Develop, review, and maintain for each Campus

ect independently. Prepare a proposed “baseline” schedule for each of

e Campus Projects for review and approval by District. Report progress

against the approved baseline schedule for coordination, tracking,
reporting, and recording purposes.

ed within such reports must be defined and agreed upon by

Inspection Services. Monitor the status of the inspection of the Work and
the maintenance of appropriate inspection reports and inspection logs
relating to the Work staff. Construction Manager, with input from the
District, shall manage the selection of any necessary independent
inspectors, including Division of State Architect inspectors. Construction
Manager shall have no obligation to personally inspect the Work. To the
extent that Construction Manager becomes or is made aware of any Work
that does not conform to the Specifications or Drawings, communicate
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said defective conditions to District and the appropriate independent

inspectors retained by District to perform inspections on the Campus

Project. Construction Manager shall not have responsibility or liability for

the quality or completeness of the inspections, inspection reports and/or
inspection logs.

Document Control.  Implement a document control and maste1~‘(j|e
archives system for each Campus Project. This activity is limit the
files and documents created by the Construction Manager a 0 any

of the pre-existing documents generated by its predecessors.

Cost Estimating. Monitor the cost estimating se provided by
consultants/general contractors, and provide re ndafions where

applicable for the reduction of costs of y C ction and
maintenance. If the Construction Manager isx sted ovide among
other things, feasibility analysis, and us ternddlve approaches to
building systems, project delivery and ure these services are
deemed Additional Services.

Schedule. Manage a process fo((;?\‘\e valuat of Contractor’s schedules
and schedule updates, inclu ration of independent critical

path schedules and short t d”) schedules, (ii) receiving and
evaluating requests fo xten S and claims for compensation for
delay, and (iii) eval As- ed to As-Built progress to assure that
the District is ful |se issues that could affect timely completion

of a Campus Pr

2.2. PRE-CONSTRU

2.2.1.

For eah OJeCt, as deemed necessary by Construction Manager,

ager shall perform the following services from the

Prioritization. If requested, assist District in identifying and
itizing Campus Projects, including determining which tasks may be
erformed through single or multiple Contractors, based on availability of

&Q}C) QO funds and District and campus areas of need.

2.3.

> QQ"

2.2.4.

Campus Project Cost Estimates, Budget. In conjunction with the District
and the District’s Architect, review Initial Budget of the Construction Cost
for each Campus Project developed by the Campus Project Architect.
Review and evaluate the detailed cost estimate for each Campus Project
developed by the Campus Project Architect. Review and update current
project budgets for each Campus Project based on the Architect’s
approved detailed cost estimate.

Screening of Design Consultants and Specialty Consultants. Subject to
the District’s written direction for each Campus Project, chair, manage,
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and participate in the prescreening and interview of Design Consultants
(e.g., Architects and Engineers) and Specialty Consultants (e.g., DSA
Inspectors, Testing).  Provide written recommendations concerning
selection of Design Consultants and Specialty Consultants. This task may
and will be subject to the requirement and acceptance of the transfer of
design responsibility of original design from the original AOR to the
AOR.

N\

2.2.5. Design, Constructability, and Value Engineering Review@ each
Campus Project, perform a general evaluation of Design D ents for
accuracy and completeness and advise District on D Costs cost-
effective design alternatives, materials, building sys%eq ment and
methods of delivery. Advise on long-term m energy
savings issues as well as health and safety i |0n erformlng
these services the Construction Manager do ass responsibility
for the adequacy of the design of a Campus®«gject. §

2.2.6. Communications. Maintain and t @ﬁw@_ ions among Campus
Project participants. Q
2.3. BIDDING AND AWARD OF CO TSQ

For each Campus Project, if necess |0n Manager shall perform the
following services from the issuanc Ization to Proceed through the award
of Construction Contract(s).

2.3.1. Pre-Qualificati Contractors Provide pre-qualification
requirements; ractor outreach, surveys and assessments, assist
with re%:ér , report on bidders’ acceptability, and prepare
writt nd recommendatlons

2.3.2. rep : Review Drawings and Specifications and work with
trict mcludmg Design Consultant(s) as necessary, to prepare Bid
QDO Recommend bundling of Bids where appropriate. Assist
@ taff in properly advertising request for Bids. Provide information
rmly to bidders, conduct pre-bid conference and pre-bid job walks.
%/Iomtor Campus Project Architect’s responses to bidder questions and
Q} issuance of Addenda and assist in the preparation of Addenda as
& Q necessary.

Q Q 233 Bid Review. Review Bids for price proposals, conformance to

requirements, adequacy of bid bonds, accuracy of quantities, rates and unit
prices, and time and schedule impacts. Make recommendations for
awards and evaluate bid protests.

2.3.4. Awards. Review performance and material labor bonds for compliance
with District requirements and Applicable Law. Arrange pre-award
conference, as appropriate. Coordinate preparation and execution of
Contract Documents.

Orange Unified School District
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CONSTRUCTION

For each Campus Project, Construction Manager shall perform the following services
from the award of Construction Contract(s) to Contractors to Final Completion of all
Construction Contract(s).

24.1.

24.2.

24.3.

24.4.

2.4.5.

Pre-Construction Conference. Conduct pre-construction conference-pfior
to Contractor mobilization with Project Team, relevant public les
and utilities. Review plans, scheduling, General Conditions, ¢ nces,
staging, security, reporting procedures, Site rules, and other k: ements.

Site Construction Management, Coordination, and In% n. Maintain

sufficient personnel as set forth in the Staffing P evelgped by the
District and Construction Manager and equipme ite ttoring and
ict

coordination of construction activities, as t ent. Ensure
regular coordination and communication q{ triction Manager,
District staff, Contractors, and other releva nel. Monitor the
Contractor’s Schedule, and direct \;ﬁn nd coordinate the
construction process, and coordlna and documentation of
all the Work.

Permits, Bonds, Insuranc onlto@tractor’s efforts to obtain all
required permits, bonds sur coverages required for a Campus
Project. @

all Work, sub iews are accomplished. Update schedule as

Schedule Maint r@e aln and monitor master schedule to ensure
als
necessary nt@ pproprlate Project Team Members.

Contr e Supervision. Monitor construction activities to
ce with  Contract Documents, Project Costs,

|cat nd Drawings, budgets, schedules, and/or need for Change
ers vise District on options to address failure by a Contractor,

ctor (of any Tier), or Subconsultant (of any Tier) to complete
% spective duties by established deadlines.

rmation and Submittals. Log, process, and expedite Contractor,
Subcontractor (of any tier), Design Consultant, and Subconsultant(s) (of
any tier) requests for information and submittals. Analyze and evaluate
time and cost impacts of suggested modifications and make
recommendations to District.

Change Order Management. Investigate, estimate, negotiate, recommend,
and process Change Order requests and claims for additional
compensation or time extensions, with immediate notification to District
of such requests and claims, and related cost overruns. On a monthly
basis, prepare tabulated Change Order monitoring and impact reports
describing work, cost and progress. Make recommendations to District for
District’s final decisions on each Change Order.
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Testing, Inspection and Special Services. Monitor the performance of the
overall testing inspections and special services for a Campus Project.
Required tests and inspections are developed by the Architect of Record
for a Campus Project in conjunction with the Division of State Architect
(DSA) and are reflected in the Campus Project Specifications and/or the
DSA Test and Inspection Sheets. It is the Inspector of Recﬁgs
responsibility to coordinate and schedule the testing or ingpec
activities. Special services such as site surveys and geotechnic ices
are defined by the Campus Project Architect of Re or its
Subconsultants.

Safety Program. Review each safety program to en&%@ ggh ce with
Contract Document requirements and moni tractor’s
implementation of Site Safety Program and ldents are
investigated and reported. The Contractor’;ggd or developing
and implementing a site safety program at e rOJect Site.

Document Control and Recordkee n files for Campus
Projects utilizing Construction M % structure and document

control system. Said files shaII on Construction Contracts,

submittals, design, englneer n , Change Orders, test reports,
inspections reports, regulat an@%? records

Progress Monltorrn § . Maintain daily log of Work and
conditions. rd Weekly Site progress meetings, and
adhere to repor qu nts of Section 2.1.1.1.

Progress P e ts age the monthly Application For Payment (AFP)
of Co n rm submission of appropriate waivers, insurance
certr& her required documents, and recommend approval on

Orders, monitor Contractor cost compliances, and submit
actor’s progress payment requests to District.

2.4, ]Qﬁ %ﬁtmg and Payments. Maintain records of actual costs and

s-Builts.  Regularly review Contractor(s)’s As-Builts for general
accuracy and completeness and ensure that the Contractor provides the
final set of As-Built drawings to the District in accordance with the
Contractor’s Project close-out obligations.

Claims Assistance. Prior to Acceptance of a Campus Project, assist with
Claims resolution by gathering findings of fact, evaluating findings and
strategies, and making recommendations to District.

Initial Start-Up, Punch Lists and Building Inspections. Monitor testing,
balancing and start-up of utilities, equipment and operational systems,
schedule job walks and building inspections, and assist Design
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Consultant(s), where applicable, in preparing and managing punch lists for
incomplete Work or Defective Work.

Operations and Maintenance Manuals and Warranties.  Assemble
manuals, warranties and certificates for equipment and building systems
provided by the Contractor and verify that the same are appllcable to,the
items actually installed.

Cleanup of Sites. Monitor Contractor’s Site cleanup obI@\s/

ensure Contractor complies with said obligations.

Contractor’s submission of all closeout documents
but not limited to As-Builts, lien waivers and
maintenance manuals and warranties, permit

and notices of completion, occupancy and Hst

Closeout Documentation. Coordinate completi quance and
%‘sl

Final Project Report and Payment. %Z d prepare the final
I r

2.4.20.
payment for Contractor(s). Prowde 0 Dlstrlct that includes
a financial summary of Const hange Orders, costs of
constructlon management a and direct purchase items; a
construction summary WI hedul |ew and a final acceptance
summary of signed recei ct staff of all closeout documents,
furnishings fixtures a @st/
2.5. POST-CONSTRUCTI @
For each Campus PrOJect tr anager shall perform the following services
from the Final Compl % struction Contract(s) until the end of the Basic
Term.

2.5.1.

In(@htl Iocatlon, and Move-In.  Assist with coordination of
@\nstallation of furniture, furnishings, fixtures, and equipment.

strict staff. Ensure extended warranties are identified with contact

2@9?& and Warranties. Coordinate all training for building engineering
[

es and warranty descriptions.

User Complaints. Respond to initial post-occupancy complaints about
missing or malfunctioning equipment or building components, within
duration of Construction Manager’s engagement by the District under the
Agreement.

ARTICLE 3
DISTRICT RIGHTS AND RESPONSIBILITIES
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3.1. PROJECT BUILDING PROGRAMS, BUDGETS, SCHEDULES

District shall provide all financial information, including but not limited to budget goals,
objectives and constraints, which is necessary for Construction Manager to develop
Project budget.

Budgets for the Campus Projects. District reserves the right to modify the Pzn)g—c‘:t
Budgets, Master Schedule, Project Schedules or other requirements or designsMor, t
Campus Projects, for any reason, by written notice to Constructio ager.
Construction Manager shall at all times perform its obligations under this o@ entina
manner that is consistent with the Project Building Programs, Project gets, Master
Schedule, Project Schedules and other Project requirements, as m@rom time to
time by District. Construction Manager shall be allowed to st a@tment in
resources and such request shall not be unreasonably withheld &

3.2. PROJECT INFORMATION

District shall furnish available information concernln ro dlng surveys, soil
reports, subsurface investigations, existing &descrlptlons of legal
nfo t

limitations, utility plans, existing as-builts and ion. All such information
shall be furnished at the District’s expens \. trl es not warrant, expressly or
impliedly, the accuracy, suitability or co eness ch information or of any data,

opinions or recommendations contain rein owever, in performing the Basic
Services set forth in this Agreeme tr ’NQp Manager shall be entitled to rely on

such information provided to C ager by the District until such time as
Construction Manager has det: ch information is inaccurate, at which time
Construction Manager shaII INfSrm D| tof its determination.

The District Represen ct n the District’s behalf with respect to the Campus
Projects. Constru shall act pursuant to the direction of the District

Representative.

If the Distri rves erW|se becomes aware of any fault or defect in the Work, or

nonconfo, e Plans or Specifications, or nonconformance with the District’s
Securlt %ﬂs the District shall give reasonable notice thereof to Construction

% Q RICT
Representative shall promptly render upon written request by Construction

er decisions or approvals required under this Agreement. No failure by District to

er any decision or approval shall excuse Construction Manager from fully and timely
erforming under this Agreement unless Construction Manager has notified District in
writing, at least ten (10) days before such decision or approval is required, stating:

a) A description of the decision or approval required,;

b) The date by which such decision or approval is required so as to not delay
the Deliverables Schedule; and

Orange Unified School District
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C) A statement that the Deliverables Schedule will or may be delayed if the
decision or approval is not received by the stated date.

District shall coordinate the services of any Campus Project team members for whom
Construction Manager has no responsibility with the services provided by Construction
Manager.

To facilitate coordination between Construction Manager and District staff, Dist all
communicate to its staff involved with the Campus Projects the Constructio ger’s

scope of work, including the Construction Manager’s rights and obligations under this

Agreement. 0

District hereby delegates responsibility to Construction Manager t S istrict’s
agent to manage and oversee Contractor’s Work on Campus R ts t District
shall support Construction Manager’s administration of the cto ork. Absent

exigent circumstances, District shall include Con% on ager in any
communications or meetings with Contractor relating to Con 'S performance on
Campus Projects. In those cases involving exigert,CirCu es, whereby District
communicates independently with Contractor, i Il &mly notify Construction
il

Manager of such communications.
ARTI Ov

COMPENSATION, @) ‘R@RFORMANCE
41. BASICSERVICESC N

4.1.1. Contract P@ h@ict shall pay Construction Manager a not-to-
exceed thact pric hich shall be stated in each project performed

n
under&m%ork utkorization issued and Board approved by the District
e Ba

duE%’g erm of the Agreement.
ter

4.1.2 ab%es. The allowable fees upon which the Contract Price is
@Qﬁ @e are based on either:
& % P
% Manager’s fee, according to Exhibit C, or;

Q} QO B. The allowable lump sum fee for a specific project that is determined
& O based on the project’s scope and phase in the Work Authorization

\6 Q~ issued for that project.
O R

ercentage of the Construction Costs, without the Construction

C. The allowable maximum fee, based on time and materials for a
specific project based on the District’s needs and Work Authorization
issued for services.

4.1.2.1.Work Authorizations: Each Project to be performed by
Construction Manager shall be enumerated in a Work
Authorization.  Such Work Authorization shall set forth the

Orange Unified School District
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specific scope of work, current phase of Project, any special

conditions for that Project, and whether the work is defined as
Basic Services or Additional Services.

4.1.3. Additional Services: No additional services shall be compensated but upon
approval by the Board of Education. If the Board approves Construction
Manager to perform or provide Additional Services described bel&/v
Construction Manager shall be compensated for its personnel iding
such Additional Services in accordance with the Rate Sche ached
hereto as Exhibit B - Hourly Rate Schedule. Constructlon ger shall
obtain in advance the District’s approval of the nature %@ ent of actual

costs reasonably and necessarily incurred by Con anager in
providing such additional services without mark-u

4.1.3.1.The services described herein are not @ded [ Basic Scope
of Construction Manager’s serV|c e If the District

requests any of the Additiogal Seryi described herein,
Construction Manager shaII % ed for the same in
accordance with the pro Agreement relating to
Additional Services. U t shall notify Construction
Manager in writing %nzm |t|onal Services, Construction

Manager shall not rovide such Additional Services.

The following c@« onal Services:
a) sultatlon associated or necessitated by
e roject prior to completion by fire or other
\ ua ¢
% Evaluation of excessive claims submitted by Contractors.

vices in connection with any arbitration or other legal
roceeding arising out of the Project, except to the extent

% st that Project Manager is a party to such proceeding.

D

Q~d) Services relative to future systems, facilities or equipment
Q/ not included within the scope of the Project.

O e) Recruiting or training maintenance personnel.

OQ f) Services in connection with the District’s selection,
\%QQ. procurement or installation of furniture, furnishing or

equipment not included within the scope of the Project.

9) Any other service not expressly included within the Basic
Scope of Services hereunder.

4.1.4. District Payments:

Orange Unified School District
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Allocation of Contract Price. The District’s payment of the

Contract Price for Basic Services for a Work Authorization shall

be allocated amongst the phases of the Project defined in Exhibit

C and the Work Authorization, if/as applicable to the Project.

Basic Services are to be billed at the completion of each phase

with the exception of the Construction phase, which is to| be
billed at specified milestones (see Exhibit C).

Payment for Additional Services. District shall pay @Action

Manager for authorized Additional Services monthl rrears.

Project Management Billings to District. the course of
providing Basic Services, Constructior$q

invoices based on Project progress (se it
for payment of the Contract Price fo jc Ser . All billings
for Additional Services and t ogas c Services, as
requested by the District, shall Qe itemi d separate invoices
shall be submitted for each u tion.

District Payments to cti n%anager. Within thirty (30)

days of receipt of ucti anager’s properly submitted

billing invoices f?\ rk@ ribed in the Scope of Services,
e

District will ayqent to Construction Manager of
undisputed ntée/ for Basic Services and authorized
Additio i 0 deductions shall be made or withheld

onstruction Manager hereunder on account
essment, liquidated damages or other amounts
e District from payment to the Architect or the

n
Id,b

unts otherwise due Construction Manager hereunder if

& ntr s). The District may, however, withhold or deduct
\ ro

uction Manager shall fail to timely and completely

Agreement, with the amounts withheld or deducted being

Q;b orm material obligations to be performed on its part under
%this

O

N\
&

released after Construction Manager has fully cured its failure of
performance, less costs, damages or losses sustained by the
District as a result of such failure of performance of a material
obligation hereunder.

N
<&
% 4.2. DDITIONAL SERVICES

Q\ QQ~ 4.2.1. Additional Services. Construction Manager shall be only entitled to
additional compensation for Additional Services approved by the Board of
Education, in writing, as described herein. Additional Services shall
include, but not be limited to, any forensic and/or analysis of previous
work, services and deliverables performed by prior district consultants,
contractors and vendors, to the extent necessary for claims and claims
prosecution.
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Compensation.  Construction Manager’s compensation for Additional

Services shall be at the Hourly Rate for Services set forth in Exhibit B
hereto.

Notice. Construction Manager shall notify District in writing within
Seven (7) Days after it receives any direction or request that Construc
Manager believes constitutes a request for the performance of Additt
Services. The District shall promptly respond to Construction @q@e
request for performance of Additional Services. Constructi nager
shall not perform any services it believes to be Additional ces until
either it has received confirmation from the District tha @ services are
Additional Services, or until the District has directe@o form such
services under Section 4.3.3.

Disputes. If a dispute arises as to whether an ice re d constitutes

an Additional Service or a Basic Servic Manager will

nevertheless promptly perform such services, } cted to do so by

District in writing. Neither District u nstruction Manager’s

performance, nor the acceptance o dl% services by District will
r

constitute or be deemed to n the part of District or
Construction Manager of thei ecti hts concerning the appropriate

classification of the serwiew er@

BASIC TERM

4.3.1. Basic Term. ic T haII commence on the date specified in the
Authonzaﬂo@roce shall end when the District has Accepted all
Campus P n the early termination of this Agreement as set
forth i rtlcle hever occurs earlier.  Construction Manager’s
obI| hIS Agreement shall survive and continue uninterrupted
a p| '0 of the Basic Term to the extent necessary to achieve

\\

Q&

satisfactory performance of its obligations under this

&

ARTICLE S

% PAYMENTS

O

PPLICATIONS FOR PAYMENT

5.1.1.

Payment Applications. Construction Manager shall submit an Application
for Payment to the District upon completion of a phase or milestone per
Exhibit C and the Work Authorization, setting forth in detail:

a) Compensation for Services earned pursuant to Section 4.1 for
Services performed;

b) Any authorized Additional Services rendered; and
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Authorized Reimbursable Expenses incurred (at Construction
Manager’s direct cost) and paid since the previous payment.

5.1.2. Accompanying Verification for Additional Services. Requests for
compensation for Additional Services shall be accompanied by:

a) Detailed time summaries for Additional Services (segregated
according to hours expended on Additional Services) t,are
broken down by time keeper, task and time expended a les of
time sheets; and

b) Invoices, receipts and other documentatio&@led to said
Additional Services. $\

5.2. PAYMENT BY DISTRICT

Payments of undisputed sums due shall be made by DISN& @\ within thirty (30)
P

Days after receipt by the District of a proper and tlmel§~ lica

ayment.

5.3. PAYMENT DISPUTES

In the event of any good faith dispute as to yg a ular payment or a portion of a
st

particular payment is owed or not owed
Agreement, District shall have the dISCI’ toei

i rif onstruction Manager under this

a) Make all or par ed payment to Construction Manager
without prejudi @Mstr ight to contest the amount so paid; or

b) Withhold a@ such disputed payment.

Should District wit
Manager, District

therefore. Withi
shall submit
shall, withi
either
of itg*gontinui

t Y,

all portion of any payment invoiced by Construction

\h I SOE fy Construction Manager in writing of the reasons

eceipt of such notice from District, Construction Manager

trlct planation or justification of the amounts in dispute. District
@f receipt of Construction Manager’s explanation or justification,

amounts or provide Construction Manager a written explanation

jection. If District continues to object, the amount in dispute shall be
ruction Manager as a Claim and resolved in accordance with Article 9.

|s ‘f' elects to pay a disputed amount and it is subsequently determined that District

f Such overpayment until refunded.

% oV @n Construction Manager, Construction Manager shall refund to District the
\ Qéxnt of such payment plus accrued interest computed at the Interest Rate from the date

ARTICLE 6

CONSTRUCTION MANAGER’S RECORDS AND FILES
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6.1. RECORDS

6.1.1.

6.1.2.

6.1.3.

/\@&4

Maintenance of Project Books and Records. Construction Manager shall
maintain complete and accurate books and records with respect to
services, costs, expenses, receipts and other information required by
District to verify the scope or charges for any services provided under this
Agreement.  Construction Manager shall maintain such recordsi'

sufficient detail to permit District, District’s independent auditors; eir
designee to thoroughly evaluate and verify the nature, scop e and
charges for services performed under this Agreement. All suchBooks and

records shall be maintained in accordance with geferdily accepted
accounting principles and shall be clearly identified a% ccessible.

Such records shall be kept separate from other records
unrelated to the Project for a period of three (3 af later of the
end of the Basic Term or final payment to C&\ io nager.

Audit of Records. District, District’s_indepe auditors, or their
designee, upon reasonable notice s
audit books, records, documents,

e t to examine and to

he&nce sufficient to reflect

properly all costs and expe am 0 have been incurred in
Construction Manager’s pedé{ nc is Agreement, including the
time spent by personnel i pﬁzme of services on the Campus
Projects. Such right it % clude inspection at all reasonable
an offices or facilities. In addition,

times at Construct'
sh no cost or expense to District, furnish

Construction Ma

facilities and ate with the audit. Upon request, Construction

Manager s aé roducible copies of books, records and other

docume |cable to this Agreement for reproduction by the

Dlstr e at the District’s cost.

A e| ement. To the extent that an audit by District or District’s
pen uditors disclose excess charges inaccurately or improperly

ee to explain and support the charges. Only upon a mutual

ment between District and Construction Manager, will the

nstruction Manager remit the amount of the overpayment to District
upon a reasonable demand.

'eé% to this Project by Construction Manager, Construction Manager
r

Privileged Communications. Construction Manager acknowledges that
any communication between Construction Manager and District’s
attorneys, or work which is received from or performed at the request of
District’s attorneys, are work product and communications shall be
protected by the attorney-client and attorney work product privileges and
shall be maintained in confidence by Construction Manager except as
authorized in writing by District’s counsel, or its authorized designee.
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ARTICLE 7
EARLY TERMINATION OF AGREEMENT

7.1. TERMINATION BY DISTRICT

7.1.1.

7.1.2.

For Cause. If District determines that Construction Manager has failed to
perform in accordance with the terms and conditions of this Agreemegnt,
District may terminate all or part of the Agreement for cause IS
termination shall be effective if Construction Manager does re its
failure to perform within thirty (30) Days or, if the failur perform

cannot be cured within thirty Days, if Construction M er does not
commence to cure within thirty Days, after receipt o ten notice of

intention to terminate from District specifying the in gerfiormance.
If a termination for cause does occur, Distri h e right to
withhold contested monies otherwise payab ons ion Manager
until Final Completion of all Campus Ject f* District incurs
additional costs, expenses or other damages to the failure of
Construction Manager to properly pe t to this Agreement,
these costs, expenses or other es% be deducted from the
amounts withheld. Should t e@ unts\withheld exceed the amounts
deducted; the balance will %ﬁu t@struction Manager upon Final
Completion of all Campusy»Lroj If the costs, expenses or other

damages incurred by Qisthét excegethe amounts withheld, Construction
Manager shall be liapleto Disthict for the difference. The provisions of
this Section are i @ iti nd not a limitation upon, any other rights

and remedies Q ic r law or in equity.
For Con erﬁ%&. @ict may terminate or suspend performance of this

Agre%é/for enience and without cause at an time upon thirty (30)
Da% itten

e to Construction Manager, in which case District will
ns n Manager for all Services and authorized Additional
Vices ormed, and all authorized Reimbursable Expenses incurred

Agreement up to and including the date of termination, as well as

@@Bt C@ruction Manager’s direct cost) and paid, under and in accordance
C S

Q&

%
O
QQ‘

nable costs of termination and demobilization as approved by the
strict.  Such payment shall be Construction Manager’s sole and
exclusive compensation and District shall have no liability to Construction
Manager for any other compensation or damages, including but not
limited to anticipated profit, prospective losses or consequential damages,
of any kind. District shall not be required by this Section to pay disputed
sums before Construction Manager has invoked its remedies under Article
9.

7.2. TERMINATION BY CONSTRUCTION MANAGER

For Cause.

Construction Manager may terminate this Agreement under any of the

following conditions:
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a) If District fails to make any undisputed payment to Construction Manager
when due in accordance with this Agreement and such failure remains
uncured for thirty (30) Days after written notice to District of such default

and of Construction Manager’s intent to terminate;

b) If the District fails to enforce its obligation to require District staf to
cooperate with and support the Construction Manager in the perfor
of its obligations under this Agreement; or §

C) If the Project is abandoned by District for more than one hu@ twenty
consecutive (120) Days, upon thirty (30) Days’ notice to l@lct provided
District does not reactivate the Project within such th ay period. If
the Project is reactivated and this Agreement is in full force and
effect, District shall equitably adjust ucti anager’s
compensation to provide for reasonable expe ipcurre Construction
Manager which are directly attributable to I err QN and resumption
of service.

7.2.1. Payment for Services. In the even@r 1on of this Agreement by
Construction Manager in accor wi tion 7.2, District shall pay
Construction Manager an am r ts vices, Additional Services and
Reimbursable Expenses (a tr anager’s direct cost) calculated
in accordance with Se%?‘ ch payment shall be Construction
Manager’s sole and \Y
further liability
compensation

\GMpensatlon and District shall have no
Iig 0 Construction Manager for any other
prospective

g uding, without limitation, anticipated profit,
or, quential damages, of any kind. District shall
not be regu

hie by t ection to pay disputed sums before Construction
Mana i é&

d its remedies under Article 9.

73.  FORCE @E@
Any preven@ oppage due to Force Majeure Circumstances shall excuse the

performa arty for a period equal to any such prevention, delay or stoppage,

Q‘ s imposed pursuant to this Agreement with regard to payment by

(unI ressly excused). If the Force Majeure Circumstances persist for more

m d consecutive Days, District may at its option terminate the Agreement
notice to Construction Manager.

ARTICLE 8
INDEMNIFICATION AND INSURANCE

8.1. INDEMNIFICATION

8.1.1. Construction Manager Indemnification. To the fullest extent permitted by
law, Construction Manager agrees to indemnify, defend and hold
harmless, District, Board of Education, and each of their members,
officers, employees, agents, insurers and volunteers (“Indemnitee(s)”),
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through legal counsel selected by the District, from any and all Losses, to
the extent arising out of or relating to any of the following:

a) Negligent performance or nonperformance of this Agreement by
Construction Manager or its Subconsultants;

b) Negligent activities of Construction Manager or its Subconsuh&lts
on the Site or on other District properties;
1:‘ anyone

C) The payment or nonpayment by Construction Manag
with whom Construction Manager has entered ir@ ontract to
furnish Work for a Campus Project; or

d) Any personal injury or property damage@d s arising
from negligent or intentional acts or @ ion onstruction
Manager or its Subconsultants. O\

Nothing contained herein shall be construed as obl tion Manager to
indemnify any Indemnitee for Losses resulting f W fide nltee s sole or active
negligence or willful misconduct. Nothing in th actﬁ) ments shall be construed
to give rise to any expressed or implied @ of Construction Manager for

indemnity or contribution from District.

8.1.2. District Indemnificatio th t extent permitted by law, District
agrees to indemnify d harmless, Construction Manager, its
officers, employ en urers and volunteers (“Indemnitee(s)”),
through Iegal C by Construction Manager, from any and all
Losses, to t out of or relating to any of the following:

&&DIS fﬁ(s negligent performance or nonperformance of this

rsonal injury or property damage to third persons arising
QO negligent or intentional acts or omissions by District.

ctio ger for Losses resulting from the Construction Manager’s sole or
e or willful misconduct.

&Q’ QISURANCE

Q\6 QQ~ 8.2.1. Basic Insurance Requirements. Prior to commencing Work, Construction

Notth\$ erein shall be construed as obligating District to indemnify

Manager and each of its Subconsultants shall procure and maintain
insurance at Construction Manager’s own cost and expense for the
duration of the Basic Term against Losses or claims for injuries to persons
or damages to property which may arise from or in connection with the
performance of the Work or services hereunder by Construction Manager,
its agents, representatives, employees, or Subcontractors.
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8.2.1.1. W.ithout affecting the indemnity provided in Section 8.1,
Construction Manager shall secure before commencement of the
Work and maintain throughout the Basic Term the types and
amounts of insurance specified in Section 8.2. Other provisions
of this Agreement may require Construction Manager to
maintain a policy or type of insurance coverage beyond the end

of the Basic Term.

8.2.1.2. Insurance is to be placed with insurers with a C@A.M.

Best’s rating of no less than A:6, unless otherwise roved by
District.

8.2.1.3. Each insurance policy required by Sectiop € hall@endorsed
to state that coverage shall not be c ex after thirty
Days prior written notice by cerified ma turn receipt
requested, has been given to Di r@o dance with the
notice provisions of this Agreergent.

Minimum Limits of Insurance. @c@amger and each of its

Subconsultants shall obtain ins types and in the amounts

described below: ,Q

8.2.2.1. Commercial G Lla Insurance (CGL) with a limit of
not less th doIIars per occurrence/one million
doIIarS| gate

8.2.2.2. ut e Liability Insurance with a limit of not less

ollars per accident.
8.2.2 fe I Llablllty (Errors and Omissions) Insurance with a

less than one million dollars per occurrence/one million
in the annual aggregate.

orkers’ Compensation Insurance as required by the State of
California.

.2.5. Employer’s Liability Insurance in the amount of one million
dollars per accident for bodily injury or disease.

Minimum Scope of Insurance.

8.2.3.1. CGL insurance shall be written and shall cover liability arising
from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury
liability assumed under an insured contract (including the tort
liability of another assumed in a business contract), and
explosion, collapse and underground hazards.

Orange Unified School District
CM Srvs Master Agreement Measure S
Rev 06/27/16

Page 28 of 51



8.2.4.

8.2.5.

RFQP 161123-01 CM Srvs

Measure S GO Bond Program

Exhibit 3

8.2.3.2. Business Automobile Insurance shall cover liability arising out

of any automobiles (including owned, hired and non-owned
automobiles).

8.2.3.3. If the Professional Liability Insurance policy is written on a
claim made basis, it shall be maintained continuously fqr a
period of no less than three years after Final Completion e
Project. The “retro date” must be shown and must be b the
date of this Agreement or before the date of iss f the
Authorization to Proceed, whichever date is earlier.

Deductibles and Self-Insured Retentions. Any self-i retentions in
excess of fifty thousand dollars must be declare T& nd @oved by
District. At the option of District, the insurer ed r eliminate
such self-insured retentions as respect Di its otbeers, officials,
employees or volunteers; or Constructi an hall provide a
financial guarantee satisfactory to Distrie guaranieeig payment of Losses
and related investigation, claim adn%%ﬁ fense expenses.

Other Insurance Provisions. gcial General Liability and
Business Automobile Llablljg ired by this Agreement are to
t

contain, or be endorsed to ($~ : b owing provisions:
iC) employees, and volunteers are to

8.2.5.1. District, its ajfieers,

be cover diti Insureds with respect to liability arising
out of @nob' ned, leased, hired or borrowed by or on
beha f the red, and with respect to liability arising out of
S es or rations performed by or on behalf of Construction
nag |nc udlng materials, parts or equipment furnished in
n with such Work or operations, under the CGL policy.
nd other additional insureds mentioned in the Paragraph
not, by reason of their inclusion as additional insured,
%b come liable for any payment of premiums to carriers for such

coverage.

é &52 For any claims related to this Project or any Campus Project,

insurance coverage shall be primary as respects the District, its
officers, officials, employees and volunteers. Any insurance or
self-insurance maintained by District, its officers, officials,
employees or volunteers shall be in excess of insurance required
by this Agreement and shall not contribute with it.

8.2.5.3. Coverage shall not extend to any indemnity coverage for the
active negligence of the additional insured in any case where an
agreement to indemnify the additional insured would be invalid
under Subdivision (b) of Section 2782 of the Civil Code.
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8.2.6. Waiver of Subrogation. For Commercial General Liability, Workers’
Compensation, and Employer’s Liability insurance, the insurer shall agree,

in writing, to waive all rights of subrogation against District, its officers,
officials, employees, and volunteers for Losses arising from activities and
operations of insured in the performance of services under this Agreement.

8.2.7. Lapse in Coverage. If Construction Manager or any Subconsultam,itor
any reason, fails to maintain insurance coverage which ia&a’red
pursuant to this Agreement, the same shall be deemed a mater} ch of
contract. District, at its sole option, may terminate this A ent and
obtain damages from Construction Manager resultl said breach.
Alternatively, District may purchase such coverage obligation
to do so), and without further notice to Constru e, District
may deduct from sums due to Construction M ium costs
advanced by District for such insurance.

8.2.8. Verification of Insurance. Constructi Mana II furnish District
with original certificates and amend ts effecting coverage
required by Section 8.2. The certifi an sements for each policy
are to be signed by a person au d msurer to bind coverage on
its behalf. The certlflcates nts shall be on the District’s
forms. All certificates a rsﬁ? are to be received and approved
by District before Wor me =/ District reserves the right to review
complete original o ¥€s of all required insurance policies at

any time, IﬂCludIf‘@‘l ors s affecting the coverage required by these
speC|f|cat|ons

8.2.9. Subcons It@ ctlon Manager shall include all Subconsultants as
insure der poIICIes or shall furnish separate certificates and
endaém
S

sement: ach Subconsultant. All coverages for Subconsultants
@to all of the requirements stated in Section 8.2.

@ ARTICLE 9
DISPUTE RESOLUTION

&g) &UTION OF CLAIMS

Q; aII be resolved by the parties in accordance with the provisions of this Article in
ny and all rights under the law that either party have its rights adjudged by a trial
@or jury. All Claims shall be subject to the Claims Resolution Process set forth in
Article, which shall be the exclusive recourse of Construction Manager and District

for determination and resolution of Claims.

9.2. RESOLUTION OF OTHER DISPUTES

Disputes between District and Construction Manager that do not constitute Claims shall
be resolved by way of an action filed in the Superior Court of the State of California,
County of Orange, and shall not be subject to the Claims Dispute Resolution Process.
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9.3. SUBMISSION OF CLAIM

9.3.1.

9.3.2.

Q

By Construction Manager. Construction Manager’s right to commence
the Claims Dispute Resolution Process shall arise upon District’s written
response denying all or part of a Claim. Construction Manager shall
submit a written Statement of Dispute to District within fourteen (14)
Days after District rejects all or a portion of Construction Man ’S
Claim. Failure by Construction Manager to timely submit its Stat t of
Dispute shall result in the decision by District on the Claim be final
and binding. Construction Manager’s Statement of Disput all state

with specificity the events or circumstances giving rise e Claim, the
dates of their occurrence and the asserted eff i aaa on the
0

compensation due or time of performance obI| struction
Manager under this Agreement. Such State aII include
adequate supporting data to substantiate t te . Adequate
supporting data for a Claim relating to an the Construction
Manager’s obligations relative to t|m perf ce shall include a

detailed, event-by-event descriptio
Construction Manager’s time for
to a Statement of Dispute su
Construction Manager’s ¢
breakdown and supporti
detailed information

ct of each delay on

Adequate supporting data

nstructlon Manager invoking

S&tl?\ all include a detailed cost

such form and including such

Ing data or documents as required to
recise amount of, the Claim.

demonstrate the gr
By District. 0 commence the Claims Dispute Resolution
Process sh a me following District’s actual discovery of the
circums giyng™ise to the Claim. Nothing contained herein shall
precl %s f asserting Claims in response to a Claim asserted by
ger. A Statement of Claim submitted by District shall
or circumstances giving rise to the Claim, the dates of their
nd the damages or other relief claimed by District as a result

events and all supporting data or document as required to
trate the grounds for, and precise amount of the claim.

DISPUTE RESOLUTION PROCESS

hall utilize each of the following steps in the Claims Dispute Resolution

Pro the sequence in which they appear below. Each party shall participate fully
good faith in each step in the Claims Dispute Resolution Process, which good faith
rt shall be a condition precedent to the right of each party to proceed to the next step

In the Claims Dispute Resolution Process.

94.1.

Direct Negotiations. Designated representatives of District and
Construction Manager shall meet as soon as possible (but not later than ten
Days after receipt of the Statement of Dispute) in a good faith effort to
resolve the Claim. Each party shall be represented in such negotiations by
an authorized representative with full knowledge of the details of the
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Claim or defenses being asserted by such party, and with full authority to
resolve the Claim, subject only to District’s right and obligation to obtain
Board of Education approval of any agreed settlement or resolution. If the
Claim involves a claim by a Subconsultant against Construction Manager
that is in turn being asserted by Construction Manager against District,
then such Subconsultant shall also have a representative attend such
negotiations, with the same authority and knowledge as just described.
Upon completion of the meeting, if the Claim is not resolved, @dties
may either continue the negotiations or either party declare
negotiations ended. All discussions that occur during s otiations
and all documents prepared solely for the purpose of negotiations
shall be confidential and privileged pursuant to Cali @Ev@e}nce Code
Sections 1119 and 1152.

Mediation. If the Claim remains unresg@ﬂer di negotiations
pursuant to Section 9.4.1, the parties sh ub e Claim to non-
binding mediation before a mutually accep\tgble t@ arty mediator.

9.4.2.1. Qualifications of Medlato shall endeavor to select a
mediator who is a re attorney with at least five
years of experienc t\pub rks construction contract lay.
and in mediatin nstructlon disputes.

9.4.2.2. Submissio & \Vand Selection of Mediator. The party
initiatin iat Clalm shall provide written notice to the
other

Ision to mediate. In the event the parties are
pon a mediator within fifteen Days after the
written notice, then the parties shall submit the

ecefpt 0
tter, &he Orange County Superior Court for selection of a
& QQ@ in accordance with this Agreement and Applicable

@ g diation Process. The mediation shall be conducted at a

Q_ District office. The costs of mediation shall be shared equally by

Q/ both parties. The mediator shall provide an independent

assessment on the merits of the dispute and recommendations for

resolution. All discussions that occur during the mediation and

all documents prepared solely for the purpose of the mediation

shall be confidential and privileged pursuant to California
Evidence Code Sections 1119 and 1152.

NON-WAIVER

Participation in the Claims Dispute Resolution Process shall not constitute a waiver,
release or compromise of any defense of either party, including but not limited to any
defense based on the assertion that the rights of Construction Manager that are the basis
of a Claim were previously waived by Construction Manager due to failure to comply
with the Agreement, including, without limitation, Construction Manager’s failure to
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comply with any time periods for providing notice of requests for adjustments of the

Staffing Plan or Deliverables Schedule or for submission of Claims or supporting
documentation of Claims.

ARTICLE 10
GENERAL CONDITIONS é
10.1. NON-DISCRIMINATION IN EMPLOYMENT %

10.1.1. Construction Manager will not discriminate against a Qployee or
applicant for employment because of race, color, rellg% tional origin,
ancestry, sex, age, sexual orientation, marital stzﬁ: sability in

accordance with requirements of Applicable Law Manager
shall ensure that qualified applicants are empl ployees are

treated during employment without regard co ligion, national
origin, ancestry, sex, age, sexual orientation tus or disability,
in accordance with requirements of A;@dm .- Such shall include,
but not be limited to, the following: Q
a) Employment, upgra transfer, recruitment or

recruitment advertl a off m|nat|0n rates of pay or other
forms of comp %
b) Selection for ng w\%u\ﬁng apprenticeship.

10.1.2. Construction s to post in conspicuous places in each of
Constructio ‘ONfacilities providing services hereunder, available
and ope ,{G and applicants for employment, notices setting
forth &wov ohs of Section 10.1 and any other notice required by
Ap Nga Ie@

101 Manager shall, in all solicitations or advertisements for

@ pI s placed by or on behalf of Construction Manager, state that all

applicants will receive consideration for employment without

d to race, color, religion, national origin, ancestry, sex, age, sexual

entatlon marital status, or disability, in accordance with requirements
of Applicable Laws.

& & 1.4. Construction Manager shall send to each labor union or representative co-

workers with which it has a collective bargaining agreement or other

Q contract or understanding a notice advising the labor union or workers’

representative of Construction Manager’s commitments under Section
10.1.

10.1.5. Construction Manager certifies and agrees that it will deal with its
Subconsultants, bidders, or vendors without regard to race, color, religion,
national origin, ancestry, sex, age, sexual orientation, marital status, or
disability in accordance with the requirements of Applicable Laws.
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10.1.6. In accordance with Applicable Laws, Construction Manager shall allow

duly authorized representatives of the County, State, and Federal

government access to its employment records during regular business

hours in order to verify compliance with the provisions of Section 10.1.

Construction Manager shall provide such other information and records as

such representatives may require in order to verify compliance withythe
provisions of Section 10.1.

N\
10.1.7. If the District finds that any of the provisions of this Sectio@ been
violated, such violation shall constitute a material bre of this
Agreement upon which District may cancel, termina @suspend this
Agreement. While District reserves the right to det independently
that the anti-discrimination provisions of this ve been

violated, in addition, a determination by the Catifenia ployment
p;§y t Opportunity
C

and Housing Commission or the Federal Eq
Commission that Construction Manager ha late e or Federal anti-
discrimination laws shall constitute a find@ by @ t that Construction

Manager has violated the provisions % Sé@n
10.2. NOTICES \O Q
All notices, demands, or requests to be "%ﬂ um?ms Agreement shall be given in
writing and conclusively shall be deer@é}ive en received in any of the following
ways: Q_ . é\/

o) de

a) on the date deli d personally;

b) on the third@wes@‘ler the deposit thereof in the United States mail
by certified “or ﬁgl ered mail, postage prepaid, and addressed as

herei ro@ > and
C) \d@ if sent by facsimile transmission; and
10.28¢ i ecipients. All notices, demands or requests shall include the

ame and the number of this Agreement and be addressed to the

& % s as follows:

\C) O To District at:
&2 OQ Orange Unified District
Q_ Attn:  Assistant Superintendent of Business/CBO
Q 1401 North Handy Street
Orange CA 92867

With an additional copy to:

District Counsel
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To Construction Manager at:

INSERT

Attn:  MXXXXX
Title

Address

City, State, Zip Code

4
N
With an additional copy to: O
CM Counsel éﬁ
» O

10.3. HAZARDOUS SUBSTANCES $ Q~

If Construction Manager becomes aware that a HazardoUsk\bst is on Site, or on
campus related to the Project, the Construction Managu shal dlately direct the
responsible Contractor to take the appropriate act the unsafe condition.
Further, the Construction Manager will docum ons in accordance with the
Safety Program.

N
10.4. CONFLICTS OF INTEREST ?,S O?“

Construction Manager shall not a oyment or representation during the
Basic Term of this Agreement may likely make Construction Manager
“financially interested” (as pr I jfornia Government Code Sections 1090 and
87100) in any decision mﬁy trict on any matter in connection with which
Construction Manager has been reta pursuant to this Agreement.

10.5. PERMITS | ,is

Construction r, ai\KS*Sole expense, shall obtain and maintain during the term of
this Agree ~all busineSs and professional permits, licenses and certificates which are
required pe nce of its services on the Project.

10. &ED& GRANTS
@) federal grant or other federal financing participation in the funding of

e
IS P ajcct, Construction Manager shall permit access to and grant the right to examine
6 it S covering its services performed and expenses incurred under this Agreement.
\ 'rstructlon Manager shall comply with all applicable federal agency requirements

cluding those pertaining to work hours, overtime compensation, non-discrimination,
contingent fees, etc.

10.7. WAIVER

Provisions of this Agreement may be waived by District or Construction Manager only in
writing signed by the Superintendent or Construction Manager’s President stating
expressly that it is intended as a waiver of specified provisions of the Agreement. A

Orange Unified School District
CM Srvs Master Agreement Measure S
Rev 06/27/16 Page 35 of 51



,@*

Q¥

RFQP 161123-01 CM Srvs

Measure S GO Bond Program

Exhibit 3

waiver by either party to this Agreement of any breach of any term, covenant, or

condition contained herein shall not be deemed to be a waiver of any subsequent breach

of the same or any other term, covenant, or condition contained herein whether of the
same or a different character.

10.8. THIRD PARTIES

10.8.1. Nothing contained in this Agreement is intended to make any 0
entity who is not a signatory to this Agreement a third party b &{/ of
any right created by this Agreement or by operation of law.

10.8.2. If District receives any claim relating to this A nt or Work
performed under this Agreement by any person otE n struction
urs

Manager, District shall notify Construction Man m within
ten (10) Days. Construction Manager shall

reasonable costs incurred by District to pro% @{ .
10.9. EXTENT OF AGREEMENT

This Agreement represents the entire Agree twe% istrict and Construction

Manager for furnishing of Campus Project m ces and supersedes all prior

negotiations, representations or agreementgi\el or oral, except as otherwise
onl

expressly provided. This Agreement m; m y by written instrument signed
by authorized representatives of both nstruction Manager, which has been
formally approved or ratified by th féi ation.

10.10. SEVERABILITY $

In case any provision of th |s held to be invalid, illegal or unenforceable, the
validity, legality and eab! of all remaining provisions shall not be affected.

10.11. SUCCE SIGNS

This Agree |nd|ng upon District and Construction Manager and their
respectiv es d assigns. Neither the performance of this Agreement nor any
part t onies due or to become due hereunder, nor any Claim hereunder,

aSSI Construction Manager without the prior written consent and approval
rlc&\ may be granted or withheld in District’s sole discretion.

ONFIDENTIALITY

ruction Manager shall treat all information and data furnished to it by District or

ny other Project Team member or otherwise obtained or prepared by Construction

Manager concerning the Project, as strictly confidential and shall not disclose any of the

same to any other person or entity unless required to do so in connection with

Construction Manager’s performance of this Agreement or any governmental filings or
applications. Construction Manager’s obligations of confidentiality shall not apply to:

a) Information which was in or subsequently enters the public domain
through no fault of Construction Manager;
Orange Unified School District
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b) Information that was in the possession of Construction Manager prior to
disclosure by the District; or

C) Information that is disclosed to Construction Manager by a third party
under no obligation of confidentiality to the District.

Construction Manager shall not engage in or permit any public references or statemgnts

to the Project, District or Construction Manager’s services hereunder, including e@ying
to the same in advertising or promotional brochures or materials or granting i Wws to
broadcast, print or other media, without the prior written consent of Distric® may
be granted or withheld at the District’s discretion. Construction ManagerfShall instruct all
of its employees of this obligation and shall use its best efforts to en | compliance

with this Section. The provisions of this Section shall survi min@‘n of this
Agreement, in perpetuity. Q~

10.13. ENDORSEMENT A\Q v

Nothing in this Agreement shall be construed as con ?Nug 0 @party the right to use
the other party’s name as an endorsement of any pr %&e to advertise, promote,
or otherwise market any product or service wit e prio written consent of the other
party. Nothing in this Agreement shall nst as an endorsement of any
commercial product or service by District, ifs

'?“ cers?-smployees.

10.14. NUISANCE @ \9

Eajé'gﬁ\:commit or permit the maintenance or
w

Construction Manager shall n

commission of any nuisance,_ 4 ith the performance of services under this

Agreement.
10.15. INDEPEND O‘NQ ACTOR
Construction M hall at all times remain as to the District a wholly

ri
independent c orﬁer the District nor any of its agents shall have control over
the conduc n%: n Manager or any of Construction Manager’s officers, agents
or emplo ex herein set forth. Construction Manager shall not, at any time, or

in any mahne resent that it or any of its agents or employees are in any manner
agpntser e es of the District.
QQ. 6. PLIANCE WITH APPLICABLE LAWS

A

% C @ction Manager shall, at all times in its performance of its obligations under this
\ ment, comply with all Applicable Laws.

0.17. TIME OF ESSENCE

All time limits set forth in this Agreement pertaining to Construction Manager’s
performance of any obligation to District or for the benefit of a Campus Project are of the
essence to this Agreement.
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10.18. ASSIGNMENT OF CLAIMS

In entering into this Agreement, Construction Manager offers and agrees to assign to
District all rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act
(Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services, or materials pursuamto
this Agreement. This assignment shall be made and become effective at the ti hat
District tenders final payment to Construction Manager, without further ack ment
by the parties.

10.19. GOVERNING LAW AND VENUE \%
This Agreement shall be governed by the laws of the Stat@a
esp

li 7 For all
purposes, the parties shall be considered to have performed @ &#&%)i)ligations
under this Agreement in the County of Orange. A\ §

10.20. PLURAL, SINGULAR

Definitions of terms that are phrased in the sing

arsrall bé detmed to include the plural,
and vice versa, where appropriate to the circu es

0

IN WITNESS WHEREOQOF, the parties h haw%ﬁe and executed this Agreement.
on the day and year first above writte

N
%R@JNIFIED DISTRICT
@)

S

Q/ & Claudio (Joe) Sorrera,
é 0% Assistant Superintendent Business Services/CBO
Date:

Q\(O QQV INSERT CM FIRM NAME

By:

Title:

Date:
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EXHIBIT A
SCOPE OF SERVICES
CONSTRUCTION MANAGEMENT SCOPE OF WORK A

PRE-CONSTRUCTION %

o

o gk w

©w

11.
12.
13.

14.
15.

16.
17.

As the District's representative, cost management and accountability is integrate@roughout the

entire project delivery. \é

reduction

Perform schedule analysis and validation \/ Q‘“Q

Define key project requirements in coordination with all med

Perform project and budget status review
Develop the Project Budget; make report of shortfalls/surpluse 3@6@ tions for cost

Develop integrated milestone master schedule for prgj Q
Develop individual milestone schedules for each t f@mceptlon through completion
and closeout

Identify major milestone schedules to man Q’ctlvn. ith deadlines and other inflexible
conditions

Provide cost estimates during the dem@m %\/

Perform estimate/budget reconcilia
Provide oversight and tracking of umen @) for statutory and regulatory processes (EIRs,

environmental quality assessm elo n plans, permitting, etc.)
Assist the District in obtaln I thev%ce ary permits and approvals for the project
Coordination of Dlstrlc d Project Stakeholder’s roles and responsibilities

Coordination of flxtu urn!%and equipment, including furniture, equipment, materials,

supplies, utilities
Move manage
Assist Distri@ or purchase of new equipment for the FF&E which will move to

the permagent Buil or old equipment utilized and new equipment purchased for the new

constr ?
As@:j audit and processing of salvage and surplus of used equipment

ies with project oversight and approval/permit responsibilities, including but not
tted t y and all State Agencies with applicable oversight, Division of State Architect

\ @PAII’ Quality Management District and Regional Water Quality Control Board
180 Ide

19.
20.
21.

22.

fy local community stakeholders such as City of Orange, community action groups and
neighboring churches
Prepare roles and responsibilities matrix
Coordinate with the District to implement and maintain cost management procedures
Review Inspector's responsibilities, project certification and closing before start of site
construction, if/as applicable to pre-construction phase
Perform constructability reviews and provide input to District including opportunities for
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24.
25.
26.
217.
28.

29.
30.

31.

32.

33.
34.

35.

36.
37.

38.
39.

40.
41.

Q\
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value engineering

Provide coordination between Architect and District and develop written procedures for

communications

Verify utility point of connection coordination (civil, mechanical, electrical and plumbing)

and service connection locations (pressure and sizing)

Verify ADA requirements (permanent or temporary) 4
Data/fiber connections and pathways (computer lab power, data and WIFI)

Site planning for future expansion and/or removal of facilities \/
Verify site lighting (permanent or temporary) O

Verify landscape requirements (permanent or temporary)
Assist the District in preparing a detailed estimate of construction costs;

estimate at 50% and 90% completion of construction documents;

recommendations for corrective action

Provide recommendations regarding assignment of responsibilitie@e pd§f~acilities and

equipment, materials and services for common use of contrac% rifigqtion is included in

all the proposed contract documents @

Provide detailed monthly cash flow tracking system and L@‘é @ spreadsheet monthly

or as required % n@"

Provide responsible reporting, documentation @, dations and supervision of
&

preconstruction scheduling, review and make m@n s during design development

stages
Prepare Construction Management Plan &I;’sh@oject scope and general basis for

sequence; evaluate local construction??, {Ct, schedule/budget, develop various

et
dati o the District
of

alternative approaches and make reco
Assist in selecting and retainin Q@ al services of other consultants, surveyors,
testing labs and coordinate serv%
Assist District in setting up gnd i 's@ng District Standards
f

Develop RFP and RFQ §Q Yg for Consultants as needed, coordinating with District
Staff

Recommend on selegfi ofwtants
Assist with DS ct_Cenjtication and closeout of Open DSA numbers, if/as applicable

during pre-%@ 10 e
Develop andgorp ard copy and electronic filing system including
Ensure é}site %eurrent and accurate As-Built Plan

e document control system

42, Establj

43. D D Design Phase Schedule

44, 1ew of work and project with all District Staff including Teachers, Principals,
pa

Heads and anyone influenced by the project to get their feedback for adding value
thagdids student achievement and usability

11. BID AND AWARD

45.

46.

Assist District in preparing front-end documents, project plans and specifications for bid
review and perform quality control of pre-qualification and bid packages including Division 0
and Division 1 for contracts
Create scope of work for Projects
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47. Assist District in developing bidder interest in project and maintain contact with potential
bidders

48. Prepare necessary bid advertisements

49, Coordinate preparation and placement of notices and advertisements

50. Conduct pre-bid conferences

51. Assist the District with developing agenda items A

52. Develop, document and distribute meeting minutes

53. Provide bid phase management: prepare addenda, respond to bid inquiries and @)ﬁent
bidder response Q

54, Develop and expedite bidding procedures for bid document issuance, bid tra@g nd receipt
of proposals and administer any prequalification of potential contractors

55. Coordinate communications related to bidder RFIs

56. Administer addenda process and review each addendum for tlme éﬂ’uctablllty
impact

57. Assist in prequalification of Contractors, bid opening, ompleteness
responsiveness and price and make a formal report to District of award

58. Assist in public relations and be the point of contact f@nﬁ/ Q@Jnlty complaints and
questions

59. Re-Bid if necessary O

60. Schedule procurement of materials/equipment \ Q

61. Prepare Bid Phase analysis and recommendati ?“

62. Ensure timely submission of the contract awa %B&@

63. Prepare Site Logistic Plan %

64. Review and Comment on Addenda(s)

65. Assist in execution of contract aw ction agreement

66. Assist in re-bids and in reV|S|n cost

111. CONSTRUCTION &Q/

67. SWPPP consultant er@)d coordination during construction

68. Conduct pre-co on_mesiing

69. Obtain certi;% 0 rance and bonds from contractor file hard copies as well as
electronicgll gi istrict

70. Develoﬁ&tingéda, take meeting minutes and distribute minutes to relevant parties

71. Coordj w pus operations, District departments, regulatory agencies and other

ntractors as needed by the project during construction
72 vide e order cost analysis and time extension and validation during construction
\ oc tractor Requests for Information (RFI) and document clarifications

Pr review (non-design related) and coordinate Contractor Submittals (including product
sar(ﬁes)

75. Evaluate requests for change orders and negotiate cost proposals

76. Facilitate progress payment process

77. Monitor Contractors' schedules

78. Provide administrative, management and related services to monitor the work

79. Coordinate DSA required inspections and field observation as necessary

80. Negotiate resolutions for contract disputes, schedule delays and claims
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81. Conduct regular project status meetings and provide meeting minutes

82. Prepare project status reports and present to the Board or COC as required

83. Provide photographic and video project documentation

84. Coordinate the work pursuant to the District schedule; responsible for coordinating site
construction services; and provide responsible reporting and documentation

85. Assist District with construction contract administration; coordinate prep of staging argas;

coordinate preparation for construction site; and coordinate mobilization of contract% d
construction sequencing
86. Establish and implement procedures with Architect and coordinate review of sub@ s, RFls

and assist District in monitoring certified payroll
87. Coordinate with District IOR all testing required by Architect and third @Qand assist in

selecting any special consultants or testing labs
88. Advise and make recommendations of District contract prerogatlve ot ccelerate
schedule due to Contractor failings, withholding payments for caug%;p

89. Obtain Contractor safety programs and monitor implementatlon\§ to Dlstrlct
ance and Payment
bonds and forward them to District

90. Receive and review Endorsements of Insurance, Certified Pay
91. Keep a daily log, generate and distribute evaluation @x; %%Contractor construction

schedule updates on a monthly basis Q
92. Provide District with notice and recommendatloux\ ctor’s schedule
93. Develop and implement comprehensive docu @rﬁent program and at completion,
deliver all documents to the Architect
94. Take photos of the work and maintain arq,g i \e’of the work and change order work
95. Assist the District in reviewing and a ng t ntractor’s schedule of values
96. Develop and implement procedur, h w and processing of applications; review all

are updated and current; and review with
;gz District pertaining to Contractors submittal
tial Change Orders
\; ects tial Additional Service Contracts
posa s and make formal recommendations to the District
Dj tﬁ%chased materials and their deliveries/setup
i0 trary to contract between District and Contractor or District and

“as-built” documents and en§a‘\I (o]0
Architect and make recom
97. Review and advise on C(&%w
98. Review and advise on h
99. Evaluate Contracto
100.  Assist with and i

101. Do not issue$
Architect

102.  Assist ictin %tation and distribution of change order reports on a monthly basis
103.  Perfo um f contents of any claim; make recommendations to District and prepare
i any alleged cause of claims; and prepare alternate estimates
104. tracker/issues log/matrix to ensure 100% completion
105 \ Vi tractors As-Built Drawings
As ith obtaining DSA required forms
107. Ma recommendation for notice of substantial completion, completion, or cessation
108.  Develop and implement procedures for Contractors Payment Applications
109.  Prepare a cash flow of the contractors work
110.  Review and comment on Contractors 3 week look ahead
111.  Review, Analyze and make recommendation on Contractors claims for schedule delays
112.  Ensure timely completion and quality of the work
113.  Provide CM Project Office and all necessary furniture, equipment, supplies, utilities, drinking

Orange Unified School District
CM Srvs Master Agreement Measure S
Rev 06/27/16 Page 42 of 51



RFQP 161123-01 CM Srvs
Measure S GO Bond Program
Exhibit 3

water, restrooms, site safety reviews, and all necessary insurances.

V. CLOSEOUT

114.
115.
116.

117.
118.
119.

120.
121.
122.
123.

124.
125.

Obtain all written materials for closeout for all equipment installed in the Project

Coordinate final inspection with DSA, Architect and the District *h
Compile record drawing information (as-built plans) from contractor and submit \/
District for record

Coordinate final payment applications and process with district O

Prepare project acceptance documents for the District

Assist with coordination and processing of all necessary paperwork and @t documents
with Office of Public School Construction (OPSC), DSA and other appli }Q cigs

Coordinate and schedule training sessions

Coordinate and compile “punch lists” from the District, Architec ineer Consultants.
Schedule completion with the Contractor and inspect all work. Js& ge ch lists until work
has been completed and signed off by appropriate partles Q

Recommend courses of action to the District when req tsq_ ontract are not being
fulfilled %

Coordination of filed notice of completion upon ap

Manage issues related to construction deficienci resolutlon

Create close out matrix with materials and training per the contract

documents/specifications and ensure they a@e g% completed.

V. PoOsST-CONSTRUCTION

126.

127.
128.
129.
130.
131.
132.

Manage submission of Final @ ?orts (DSA-6) approved from Project Inspector,
Architect, Engineer and trdct fying that all construction complies with DSA

approved plans
Coordinate project In

tlon Record (DSA-5) for approval

m A 102) for approval

Prepare final a g ctoseout reports

Coordinate d Engineers on District’s receipt of M&O Manuals

ch'
Coordma;%u cﬁa} training for M&O staff
Provid |Its Maintenance office(s) as well as the District Facilities Department

0\% QQ‘ END OF EXHIBIT A
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EXHIBIT B

Refer to Exhibit “E” for information related to estimated fees and hourly rates for various 4
additional construction services, attached and included with this agreement. s\/

&
SO
END OF EXHIBIT B A\@$ ?%

Q
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EXHIBIT C
COMPENSATION SCHEDULE
Phase Subphase (Milestone) Fee (% of Budgeted
Construction Costs)*
. Preconstruction A

Il. Bid and Award

N

I11. Construction —
X % Fee Total

¥

20% of work complete per Contractor
Pay Application

40% of work complete per Contractor

Pay Application

60% of work complete per Contractor
Pay Application

\_ .,

)
G
S\ e

Q)
80% of work complete per Contractgr\%vQQ:’

Pay Application

N
100% of work complete peK\U ) Q )
O

Contractor Pay Application

IV. Close-Out Vadll @\
V. Post-Construction > N \ /\’
A $' Total %
,O \$ %

* DOES NOT INCLUDE

S

QRDERS. CONSTRUCTION MANAGER WILL

NOT RECEIVE A

¥

L FEES (OR MARK-UPS) ON CONTRACTOR

CHANGE ORDERS\

<
o e&o
ADDlTlONALZ&AS,R RDING COMPENSATION

RN
'\q,ée@@

f
%'&Qo~ @gruction Manager will not charge for:

Q¥

Additional corporate/regional office support

¢ -EXCEED AMOUNT for each Project.

rvices, Construction Manager will provide two (2) full-time on-site

o0 Attending any Board or Citizens’ Oversight Committee meetings after normal
work hours

o0 Travel time and/or mileage

END OF EXHIBIT C
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EXHIBITD
KEY PERSONNEL

4

Depending on the timing of the project(s), the following individuals may be ass@ﬁo
the District’s projects: O

Project Managers: INSERT EQ

Construction Managers:  INSERT
Project Engineers: INSERT O

Project Coordinator: INSERT Q/ Q
Executive Management:  INSERT A\ § v

NOTE: All personnel listed above have bee War %ﬁrough the California
Department of Justice. Refer to Master eeme xhibit “F” - Criminal
Background Investigation/Fingerprintin& ifi n that is required of the

Construction Manager.
sl
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EXHIBITE

Exhibit “E” delineates the Construction Manager’s proposal for “ INSERT ”, dated
INSERT (INSERT pages), inclusive of a master list of fees, hourly rates for yarious
construction management staffing required by the district. %

The Construction Manager’s proposal is included after this Exhibit “E” ere (at end
of Master Agreement). @

Manager’s proposed summary scope of work, fee structures, taffi ourly billing

The Construction Manager’s proposal is included to general d \ %@_ struction
rates only. Where terms and conditions between the Diﬁg\ MasterS Agreement and
-

Work Authorizations and Construction Manager’s pro the District’s
Agreement and Work Authorizations shall prevail. ?y 2

\OQO(<
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EXHIBIT F

CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION

3.

Purpose ]

California Education Code Sections 33192 and 45125 et al., provides if the employees of any enti has
a contract with a school district may have any contact with pupils, those employees shall r have
submitted their fingerprints in a manner authorized by the Department of Justice.

The awarded Contractor shall not permit contractor employees to come in contactywitb/pupils until the
Department of Justice (DOJ) and Federal Bureau of Investigation (FBI) has asc th e employee
has not been convicted of a violent or serious felony, as defined in Penal@ ecti 7.5(c) and
1192.7.

The awarded Contractor shall certify in writing to the governing boar% sch grlct that none of its
employees who may come in contact with pupils have been convicte nt or serious felony.

Submittal of

Contractor certifications shall be to the District’s Facilities a an ment.

DOJ and FBI clearance and fingerprinting are | of the awarded Contractor.
Submission of certifications and a list of D ared employees shall constitute
acknowledgement by the Contractor that the %’B are eligible to provide supervision
services for non-cleared employees on a e ca in accordance with all legislative and
penal codes referenced in this Section. @

Procedures: Q @
DOJ information is available oﬂ@ ca gov/fingerprints/agencies.htm

FBI information is avail
http://www.fbi. qov/abo@w_c@ound -checks/background checks

When the Con @s bee@arded, the Contractor will be provided with a District authorized DOJ’s
“Request for 0 Receive State Summary Criminal History Information - Contract Employee

for Public/Ktent e/Q~ chools” form.
1.

ThisJoMy is a ent of the Authorization Request Packet for School Contractor Employees, available
o\e t th website: http://ag.ca.gov/fingerprints/forms/cont_req.pdf

e C@ctor will complete the DOJ’s Authorization Request Packet for School Contractor Employees

r the Originating Agency Identifier (ORI) number from the Department of Justice. Instructions
ded in the packet. The Contractor must possess an ORI number to complete the fingerprinting
0eess. Please Note: DOJ ORI number processing can require several weeks.

After the Contractor receives an ORI number from the DOJ, the Contractor completes the Live Scan
request form for each employee to be fingerprinted (this form is included in the Authorization Request
Packet for School Contractor Employees).

The Contractor coordinates their employee Live Scan fingerprinting services and may select one of the
approved Live Scan vendors listed at http://ag.ca.gov/fingerprints/publications/contact.htm. Vendor fees
will vary. Live Scan processing requires a valid photo identification and ORI number to obtain employee
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DOJ and FBI criminal records checks. Please Note: DOJ and FBI clearance may require several weeks for
processing.

After the Contractor receives approved criminal record check for employee(s) from the DOJ and FBI, the
Contractor shall complete the Certification by Contractor Criminal Records Check, include the list of
employees who are DOJ and FBI approved and submit the form(s) to the District Facilities and Planning
Department for coordination and issuance of project identification badges. Badge ID photos mugt be
scheduled through the Facilities and Planning Department prior to commencement of the project. w
ten (10) business days for completion of the District badging process. The cost for District téw) is

$10.00 (non-refundable) per badge. District ID badges are required to be worn at all times on ject.
Upon completion of the project, or as employee(s) are added or removed from the projegty thé=Contractor is
responsible to return District issued ID badges to the Facilities and Planning ent for proper

disposal and required to update the Certification by Contractor Criminal Record ck with the list of
approved employee(s). If a District issued ID badge is lost or a replacement eNis ri?®, a $10.00

(non-refundable) per badge is applicable.

End of Article Numbers. A\@ § ;
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CERTIFICATION BY CONTRACTOR
CRIMINAL RECORDS CHECK

Project Name: Project Number:

To the Governing Board of Orange Unified School District

I, certify that:

Name of Contractor \/ >

The undersigned does hereby certify to the governing board of the District as follows:

That | am a representative of the Contractor currently under contract (“Contract”) with the District; tl am familiar with
the facts herein certified, and an authorized and qualified to execute this certificate on behalf of the s tor.
i

Contractor certifies that it has taken at least one of the following actions with respect to the
subject of the Contract (check all that applies): %

o jept that is the

ucal on de Sections 33192

The Contractor has complied with the fingerprinting requirement
ontractors employees

and 45125 et al., with respect to all Contractor’s employees a

who may have a contact with District pupils in the course of prov ervices pursuant to the
Contract, and the California department of Justice has d % e of those employees has
been convicted of a felony, as that term is defined | tion ection 45122.1, as well as all
other applicable legislative and penal codes that efereé this Section. A complete and
accurate list of Contractor’s employees and of s su ractors’ employees who may come in
contact with District pupils during the course pe o ntract is attached hereto: and/or

Pursuant to Education Code 45125.2, C ¥~r has Ied or will install, prior to commencement of

Work, a physical barrier at the Worl at lignit contact between Contractor’s employees and
District pupils at all times: and/or

Pursuant to Education Code 45 ontractor certified that all employees will be under the
continual supervision of monito @ y, an employee(s) of the Contractor who the California
Department of Justlce rta| fd WaShot been convicted of a violent or serious felony. The name

and title of the emp yee wite supervising Contractor’s employee(s) and its subcontractors’
employee(s) is/ar

Name and T|t|& e attac rlminal Records Check Employee Name List (page 4)

N/A The Wo %e Con s at an unoccupied school site and no employee and/or subcontractor or
supp% y tier oRCentract shall come in contact with the District pupils.

Contractor’s respo aI background clearance extends to all of its employees, subcontractors, and

employees of sybcohtsacto g into contact with District pupils regardless of whether they are designated as
employees or asin nt contractors or suppliers of the Contractor.
| declarez enal \ perjury that the foregoing is true and correct.
Ex Q , California on
Date
\\
Q Qig ature
Typed or printed name Address
Title Telephone
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CRIMINAL RECORDS CHECK
(INSERT NAMES OF EMPLOYEES WHO MAY COME IN CONTACT WITH PUPILS)
Use additional copies of page as needed

Name of Project:

(|
\\

Project Number: As of Date: N\~

:V"
Name of Employee(s) Project Position o~

&

Y,

© © N o a0 B~ wDdPRF

&y
6\
Y
e
O

O
%,

END OF EXHIBIT “F”
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	ARTICLE 1
	1.1. DEFINITIONS
	1.1.1. Acceptance.  The point after Final Completion when Contractor has fully performed all of the requirements of the Contract Documents and the Work of a Campus Project is certified as complete and accepted by the District in writing.
	1.1.2. Addendum, Addenda.  Written or graphic information (including, without limitation, Drawings or Specifications) prepared and issued prior to the receipt of the Contractor’s Bid for a Campus Project, which modify or interpret the Bid Documents by...
	1.1.3. Additional Services.  Services requested and Board approved by District in writing pursuant to Paragraph 4.1.3, prior to their being performed by Construction Manager and that do not arise, in whole or in part, from the fault, negligence or bre...
	1.1.4. Applicable Laws.  All federal, state and municipal laws, statutes, building codes, ordinances and regulations of governmental authorities having jurisdiction over the Project, Work, Site, District, or Construction Manager, including ordinances,...
	1.1.5. Application for Payment.  An itemized application for payment prepared and submitted by Construction Manager for review and approval by District, with supporting documentation required by this Agreement.
	1.1.6. Architect.  The Architect of Record for a Campus Project.
	1.1.7. As-Builts.  The documents prepared by Contractor, and reviewed and approved by Inspector of Record, Architect of Record and the Construction Manager, showing the condition of the Work of a Campus Project as actually built, including, without li...
	1.1.8. As-Planned Progress.  The planned progress of the work by a Contractor pursuant to its as-planned construction schedule for a Campus Project.
	1.1.9. Authorization to Proceed.  Written and Board approved notice given by District to Construction Manager to begin performing the Basic Services.
	1.1.10. Basic Services.  All services specified in Article 2 and Exhibit A of this Agreement.
	1.1.11. Basic Term.  The term of this Agreement as defined in Section 4.3 of this Agreement.
	1.1.12. Bid.  A Contractor’s written bid proposal submitted to the District for a Campus Project in response to District’s Notice Inviting Bids.
	1.1.13. Bid Documents.  The following collection of documents prepared and issued for the purpose of soliciting Bids for construction of Work : (i) Notice Inviting Bids; (ii) Instructions to Bidders; (iii) Blank Bid Form; (iv) Construction Contract be...
	1.1.14. Board of Education.  The governing board of the District.
	1.1.15. Campus Project.  The individual works of improvement, modernization or new construction comprising the Project that are to be separately designed, bid and constructed under contracts between District and Design Consultants or Contractors.
	1.1.16. Change Order.  A written instrument signed by District, Construction Manager, and by Contractor, describing an adjustment in a Construction Contract Sum or Construction Contract schedule, or both, pertaining to a deletion, addition or change t...
	1.1.17. Claim.  A written demand or assertion by District, Construction Manager or any other member of the Project Team seeking as a matter of right, an interpretation of contract, payment of money, recovery of damages, or other relief.  A Claim does ...
	1.1.18. Claims Dispute Resolution Process.  The process of resolution of Claims as set forth in Article 9 of this Agreement.
	1.1.19. Construction Contract.  A written contract executed between District and a Contractor for construction of a portion or all of the Work of one or more Campus Project(s).
	1.1.20. Construction Costs.  The total cost of constructing a Campus Project, excluding the following: (i) the cost of professional services to be rendered by Design Consultants, Specialty Consultants, or Construction Manager; (ii) land acquisition co...
	1.1.21. Contract Documents.  Without limitation, the following collection of documents that are anticipated to be designated as the Contract Documents governing a Contractor’s performance of the Work of a Campus Project: (i) The Notice Inviting Pre-Qu...
	1.1.22. Contract Sum.  The total amount of compensation stated in a Construction Contract that is payable to a Contractor.
	1.1.23. Contract Time.  The total number of Days set forth in a Construction Contract within which Final Completion of the Work of a Campus Project must be achieved by Contractor, including approved extensions of time permitted under the terms of the ...
	1.1.24. Contractor.  An individual or firm under contract with District to perform any Work on one or more Campus Project(s).
	1.1.25. Day.  Whether capitalized or not, unless otherwise specifically provided, a calendar day, including weekend days and legal holidays.
	1.1.26. Defective Work.  Work that does not fulfill the requirements of the Contract Documents or Construction Contract.
	1.1.27. Deliverables.  The written work product, consisting of reports, summaries, projections, budgets, schedules, plans, programs, procedures and minutes required to be prepared and submitted by Construction Manager to the District under the terms o...
	1.1.28. Deliverables Schedule.  The schedule setting forth the applicable contractual time periods and deadlines at which Construction Manager is required to perform its Basic Services, including, without limitation, the production of its Deliverables.
	1.1.29. Design Consultant.  An individual or firm under contract with District to provide design, architectural, engineering and/or design administration services for a Campus Project.
	1.1.30. Design Costs.  The costs to District for conceptual, schematic, design development, construction documents and construction administration services required for completed design, engineering, administration and management of a Campus Project b...
	1.1.31. Design Documents.  All plans, drawings, tracings, specifications, programs, reports, calculations, models and other material containing designs, specifications or engineering information prepared by Design Consultants and Specialty Consultants...
	1.1.32. District Representative.  The Superintendent, or as designated by the Board of Education.
	1.1.33. Drawings.  The graphic and pictorial portions of the Contract Documents prepared by a Design Consultant and other Specialty Consultants showing the design, location and dimensions of the Work, generally including plans, elevations, subparagrap...
	1.1.34. Environmental Law.  Any applicable federal, state or local laws, ordinances or regulations relating to the environment, health and safety, Hazardous Substances (including, without limitation, the use, handling, transportation, production, disp...
	1.1.35. Field Directive.  A written instrument signed by Construction Manager and District that requests performance of Work by Contractor in one of the following categories: (i) over which there is a dispute as to whether the Work is or is not extra ...
	1.1.36. Final Completion.  With respect to the Work under a single Construction Contract, the point at which all conditions set forth in the Contract Documents for Final Completion of the Work, including post-construction services specified in Section...
	1.1.37. Force Majeure Circumstances.  Unavoidable circumstances beyond the reasonable control of Construction Manager, including but not limited to Acts of God, strikes, lockouts, labor disputes, inability to obtain labor or materials or reasonable su...
	1.1.38. General Conditions.  That portion of the Contract Documents between District and a Contractor titled “General Conditions.”
	1.1.39. Hazardous Substance.  Any chemical, material or other substance defined as or included within the definition of “hazardous substances,” “hazardous wastes,” “extremely hazardous substances,” “toxic substances,” “toxic material,” “restricted haz...
	1.1.40. Interest Rate.  The lesser of: (i) the “prime rate” reported in the Wall Street Journal from time to time; or (ii) the maximum rate permitted under California law for prejudgment interest.
	1.1.41. Key Personnel.  Those individuals listed in Exhibit D to this Agreement, and any additions or replacements thereto approved by District.
	1.1.42. Loss, Losses.  Any and all losses, costs, liabilities, claims, damages, actions, judgments, settlements, expenses, fines and penalties.  “Losses” do not include attorney fees, court costs, or consequential damages.
	1.1.43. Milestone Payment Schedule.  The Schedule of Basic Services Milestone Tasks listed in Exhibit B to this Agreement.
	1.1.44. Plans.  See “Drawings.”
	1.1.45. Project Budget.  The District’s written statement of funds available to pay for Project Costs of a Campus Project, or collection of Campus Projects.
	1.1.46. Project Construction Budget.  That portion of the Project Budget that sets forth the District’s budget for Construction Costs for a Campus Project or collection of Campus Projects.
	1.1.47. Project Costs.  The total of all Design Costs, Construction Costs, Specialty Consultants Costs, costs, and fees of Construction Manager and other related costs (such as, but not limited to, personnel relocation and temporary facilities costs, ...
	1.1.48. Construction Manager Representative.  TBD by District, or his/her replacement, identified to act on behalf of Construction Manager with the authority set forth in Paragraph 1.4.1 of this Agreement.
	1.1.49. Project Team.  District Representative, Construction Manager Representative, Key Personnel as needed, Specialty Consultant(s), Design Consultant(s), Contractor(s), Subconsultant(s), Sub-subconsultant(s), and other firms or individuals retained...
	1.1.50. Safety Program.  A written plan for the prevention of, and treatment for, injuries to and illnesses of persons performing Work on a Campus Project and District employees, students, and visitors who come on or near a Site, directly or indirectl...
	1.1.51. Site.  The term “Site” refers to: (i) the District school sites and such additional parcels as may be purchased by District during the Basic Term on which Work is required to be performed under the Contract Documents; (ii) all areas adjacent t...
	1.1.52. Specialty Consultant.  The professionals, other than Construction Manager, of any Tier, retained by a Design Consultant or District to provide professional services for any Campus Project, including master planners, programming consultants, so...
	1.1.53. Specifications.  The portion of the Contract Documents consisting of the written requirements for materials, equipment, standards and workmanship for the Work, and performance of related services.
	1.1.54. Staffing Plan.  Construction Manager’s plan showing the numbers of individuals anticipated to expend in performance of the Agreement.
	1.1.55. Statement of Dispute.  A written description of a dispute regarding a Claim required to be submitted as part of the Claims Dispute Resolution Process.
	1.1.56. Subconsultant.  A person or firm that has a contract with Construction Manager to perform a portion of the services covered by this Agreement.
	1.1.57. Subcontractor.  A person or firm that has a contract with a Contractor to perform a portion of the Work, including without limitation, subcontractors, sub-subcontractors, and suppliers and vendors, of every Tier.
	1.1.58. Submittals.  Shop drawings, samples, exemplars, models, product data and other similar submittals required to be submitted by Contractor under the Contract Documents.
	1.1.59. Tier.  The contractual level of a Subconsultant with respect to Construction Manager, a Consultant with respect to the Design Consultant retaining such Consultant or a Subcontractor with respect to a Contractor.  For example, a “first-tier” Su...
	1.1.60. Work.  All labor, materials, equipment, services, permits, licenses and taxes and all other things necessary for Contractor to perform its obligations and complete a Campus Project (or a collection of Campus Projects under a single Constructio...

	1.2. SCOPE OF SERVICES
	1.3. PERFORMANCE STANDARDS
	1.3.1. Standard of Care.  Construction Manager shall perform all services under this Agreement in a manner consistent with the standard of care, competence, skill, and knowledge under California law applicable to those who specialize in providing Proj...
	1.3.2. Relationship.  Construction Manager serves as District’s agent and fiduciary in performing services under this Agreement.  Construction Manager shall, in this capacity, maintain confidences and provide professional services in a manner consiste...

	1.4. AUTHORITY OF THE CONSTRUCTION MANAGER
	1.4.1. Construction Manager Representative.  The Construction Manager shall designate a “Project Representative” who shall have the authority to act on behalf of the Construction Manager in respect to all matters that are the subject of this Agreement...
	1.4.2. Construction Manager’s Employees.  All persons employed by Construction Manager shall be the employees of Construction Manager and not of District.  Construction Manager shall be solely responsible for any workers’ compensation obligations, wit...

	1.5. KEY PERSONNEL
	1.5.1. Additions, Removals, Replacements.
	1.5.1.1. Additions.  It is contemplated that from time to time individuals will be added to the list of Key Personnel as necessary and appropriate to the stage of planning, programming, designing and constructing of the Project.  Construction Manager ...
	1.5.1.2. Removals.  If the District, in good faith, is dissatisfied with the services rendered by any Key Personnel, Construction Manager, within a reasonable time after receipt of written demand from the District setting forth the basis of its dissat...
	1.5.1.3. Replacements.  If any Key Personnel ceases employment with Construction Manager or is requested to be removed by District pursuant to Paragraph 1.5.1.2 above, then Construction Manager shall promptly notify District of a proposed substitute p...


	1.6. SUBCONSULTANTS
	1.7. OWNERSHIP OF DOCUMENTS

	ARTICLE 2
	2.1. GENERAL SUMMARY OF CONSTRUCTION MANAGER’S BASIC SERVICES
	2.1.1. Construction Management.  Provide construction management services during all phases (i.e., planning. pre-construction, bidding and award of contracts, construction, post-construction) of each Campus Project.  Construction management services w...
	2.1.1.1. Reports.  Construction management services shall include, upon the District’s request if District so chooses, progress reporting at Board of Education meetings, in the format described as follows: Prepare reports (to be provided in writing an...

	a) Project Status Reports for each project, including highlights/accomplishments since the previous Status Report;
	b) Project Schedules for each project including an update of actual performance;
	c) Budget, Actual, Forecast to Complete, Budget Available Balances for each Project.
	2.1.1.2. Coordination.  Construction management services shall include coordination of all work with campus personnel (including affected District Site staff where necessary), District facilities staff, public agencies and utilities that are necessari...

	2.1.2. Status Meetings.  Meet weekly with District staff and other necessary individuals to coordinate all phases of each Campus Project.  Chair meetings, prepare meeting minutes, and distribute meeting minutes to attendees.  Meet monthly with Distric...
	2.1.3. Schedule Management.  Develop, review, and maintain for each Campus Project independently.  Prepare a proposed “baseline” schedule for each of the Campus Projects for review and approval by District.  Report progress against the approved baseli...
	2.1.4. Inspection Services.  Monitor the status of the inspection of the Work and the maintenance of appropriate inspection reports and inspection logs relating to the Work staff.  Construction Manager, with input from the District, shall manage the s...
	2.1.5. Document Control.  Implement a document control and master file archives system for each Campus Project.  This activity is limited to the files and documents created by the Construction Manager and not to any of the pre-existing documents gener...
	2.1.6. Cost Estimating.  Monitor the cost estimating services provided by consultants/general contractors, and provide recommendations where applicable for the reduction of costs of design, construction and maintenance.  If the Construction Manager is...
	2.1.7. Schedule.  Manage a process for (i) evaluation of Contractor’s schedules and schedule updates, including the preparation of independent critical path schedules and short-term (“look ahead”) schedules, (ii) receiving and evaluating requests for ...

	2.2. PRE-CONSTRUCTION
	2.2.1. For each Campus Project, as deemed necessary by Construction Manager, Construction Manager shall perform the following services from the issuance of the Authorization to Proceed until the commencement of Work by Contractor(s).
	2.2.2. Project Prioritization.  If requested, assist District in identifying and prioritizing Campus Projects, including determining which tasks may be performed through single or multiple Contractors, based on availability of funds and District and c...
	2.2.3. Campus Project Cost Estimates, Budget.  In conjunction with the District and the District’s Architect, review Initial Budget of the Construction Cost for each Campus Project developed by the Campus Project Architect.  Review and evaluate the de...
	2.2.4. Screening of Design Consultants and Specialty Consultants.  Subject to the District’s written direction for each Campus Project, chair, manage, and participate in the prescreening and interview of Design Consultants (e.g., Architects and Engine...
	2.2.5. Design, Constructability, and Value Engineering Review.  For each Campus Project, perform a general evaluation of Design Documents for accuracy and completeness and advise District on Design Costs, cost-effective design alternatives, materials,...
	2.2.6. Communications.  Maintain and track communications among Campus Project participants.

	2.3. BIDDING AND AWARD OF CONTRACTS
	2.3.1. Pre-Qualification of Prime Contractors.  Provide pre-qualification requirements, conduct contractor outreach, surveys and assessments, assist with reference checks, report on bidders’ acceptability, and prepare written evaluations and recommend...
	2.3.2. Bid Preparation.  Review Drawings and Specifications and work with District staff, including Design Consultant(s) as necessary, to prepare Bid Documents.  Recommend bundling of Bids where appropriate.  Assist District staff in properly advertis...
	2.3.3. Bid Review.  Review Bids for price proposals, conformance to requirements, adequacy of bid bonds, accuracy of quantities, rates and unit prices, and time and schedule impacts.  Make recommendations for awards and evaluate bid protests.
	2.3.4. Awards.  Review performance and material labor bonds for compliance with District requirements and Applicable Law.  Arrange pre-award conference, as appropriate.  Coordinate preparation and execution of Contract Documents.

	2.4. CONSTRUCTION
	2.4.1. Pre-Construction Conference.  Conduct pre-construction conference prior to Contractor mobilization with Project Team, relevant public agencies and utilities.  Review plans, scheduling, General Conditions, compliances, staging, security, reporti...
	2.4.2. Site Construction Management, Coordination, and Inspection.  Maintain sufficient personnel as set forth in the Staffing Plan developed by the District and Construction Manager and equipment for Site monitoring and coordination of construction a...
	2.4.3. Permits, Bonds, Insurance.  Monitor Contractor’s efforts to obtain all required permits, bonds and insurance coverages required for a Campus Project.
	2.4.4. Schedule Maintenance.  Maintain and monitor master schedule to ensure all Work, submittals, and reviews are accomplished.  Update schedule as necessary and distribute to appropriate Project Team Members.
	2.4.5. Contract Compliance Supervision.  Monitor construction activities to ensure compliance with Contract Documents, Project Costs, Specifications, and Drawings, budgets, schedules, and/or need for Change Orders.  Advise District on options to addre...
	2.4.6. Information and Submittals.  Log, process, and expedite Contractor, Subcontractor (of any tier), Design Consultant, and Subconsultant(s) (of any tier) requests for information and submittals.  Analyze and evaluate time and cost impacts of sugge...
	2.4.7. Change Order Management.  Investigate, estimate, negotiate, recommend, and process Change Order requests and claims for additional compensation or time extensions, with immediate notification to District of such requests and claims, and related...
	2.4.8. Testing, Inspection and Special Services.  Monitor the performance of the overall testing inspections and special services for a Campus Project.  Required tests and inspections are developed by the Architect of Record for a Campus Project in co...
	2.4.9. Safety Program.  Review each safety program to ensure compliance with Contract Document requirements and monitor the Contractor’s implementation of Site Safety Program and ensure that accidents are investigated and reported.  The Contractor is ...
	2.4.10. Document Control and Recordkeeping.  Maintain files for Campus Projects utilizing Construction Manager’s filing structure and document control system.  Said files shall include all files on Construction Contracts, submittals, design, engineeri...
	2.4.11. Progress Monitoring and Reporting.  Maintain daily log of Work and conditions.  Conduct and record weekly Site progress meetings, and adhere to reporting requirements of Section 2.1.1.1.
	2.4.12. Progress Payments.  Manage the monthly Application For Payment (AFP) of Contractor(s), confirm submission of appropriate waivers, insurance certificates and other required documents, and recommend approval on AFPs.
	2.4.13. Cost Accounting and Payments.  Maintain records of actual costs and Change Orders, monitor Contractor cost compliances, and submit Contractor’s progress payment requests to District.
	2.4.14. As-Builts.  Regularly review Contractor(s)’s As-Builts for general accuracy and completeness and ensure that the Contractor provides the final set of As-Built drawings to the District in accordance with the Contractor’s Project close-out oblig...
	2.4.15. Claims Assistance.  Prior to Acceptance of a Campus Project, assist with Claims resolution by gathering findings of fact, evaluating findings and strategies, and making recommendations to District.
	2.4.16. Initial Start-Up, Punch Lists and Building Inspections.  Monitor testing, balancing and start-up of utilities, equipment and operational systems, schedule job walks and building inspections, and assist Design Consultant(s), where applicable, i...
	2.4.17. Operations and Maintenance Manuals and Warranties.  Assemble manuals, warranties and certificates for equipment and building systems provided by the Contractor and verify that the same are applicable to the items actually installed.
	2.4.18. Cleanup of Sites.  Monitor Contractor’s Site cleanup obligations and ensure Contractor complies with said obligations.
	2.4.19. Closeout Documentation.  Coordinate completion, issuance and Contractor’s submission of all closeout documents to District including, but not limited to As-Builts, lien waivers and releases, operations and maintenance manuals and warranties, p...
	2.4.20. Final Project Report and Payment.  Recommend and prepare the final payment for Contractor(s).  Provide a final report to District that includes a financial summary of Construction Costs, Change Orders, costs of construction management and othe...

	2.5. POST-CONSTRUCTION
	2.5.1. Installation, Relocation, and Move-In.  Assist with coordination of delivery and installation of furniture, furnishings, fixtures, and equipment.
	2.5.2. Training and Warranties.  Coordinate all training for building engineering and District staff.  Ensure extended warranties are identified with contact names and warranty descriptions.
	2.5.3. User Complaints.  Respond to initial post-occupancy complaints about missing or malfunctioning equipment or building components, within duration of Construction Manager’s engagement by the District under the Agreement.


	ARTICLE 3
	3.1. PROJECT BUILDING PROGRAMS, BUDGETS, SCHEDULES
	3.2. PROJECT INFORMATION
	3.3. DISTRICT

	ARTICLE 4
	4.1. BASIC SERVICES COMPENSATION
	4.1.1. Contract Price.  The District shall pay Construction Manager a not-to-exceed contract price, which shall be stated in each project performed under a Work Authorization issued and Board approved by the District during the Basic Term of the Agree...
	4.1.2. Allowable Fees.  The allowable fees upon which the Contract Price is determined are based on either:
	A. A percentage of the Construction Costs, without the Construction Manager’s fee, according to Exhibit C, or;
	B.  The allowable lump sum fee for a specific project that is determined based on the project’s scope and phase in the Work Authorization issued for that project.
	C.  The allowable maximum fee, based on time and materials for a specific project based on the District’s needs and Work Authorization issued for services.
	4.1.2.1. Work Authorizations: Each Project to be performed by Construction Manager shall be enumerated in a Work Authorization.  Such Work Authorization shall set forth the specific scope of work, current phase of Project, any special conditions for t...

	4.1.3. Additional Services: No additional services shall be compensated but upon approval by the Board of Education.  If the Board approves Construction Manager to perform or provide Additional Services described below, Construction Manager shall be c...
	4.1.3.1. The services described herein are not included in the Basic Scope of Construction Manager’s services hereunder.  If the District requests any of the Additional Services described herein, Construction Manager shall be compensated for the same ...

	4.1.4. District Payments:
	4.1.4.1. Allocation of Contract Price.  The District’s payment of the Contract Price for Basic Services for a Work Authorization shall be allocated amongst the phases of the Project defined in Exhibit C and the Work Authorization, if/as applicable to ...
	4.1.4.2. Payment for Additional Services.  District shall pay Construction Manager for authorized Additional Services monthly in arrears.
	4.1.4.3. Project Management Billings to District.  During the course of providing Basic Services, Construction Manager shall submit invoices based on Project progress (see Exhibit C) to the District for payment of the Contract Price for Basic Services...
	4.1.4.4. District Payments to Construction Manager.  Within thirty (30) days of receipt of Construction Manager’s properly submitted billing invoices for work as described in the Scope of Services, District will make payment to Construction Manager of...


	4.2. ADDITIONAL SERVICES
	4.2.1. Additional Services.  Construction Manager shall be only entitled to additional compensation for Additional Services approved by the Board of Education, in writing, as described herein.  Additional Services shall include, but not be limited to,...
	4.2.2. Compensation.  Construction Manager’s compensation for Additional Services shall be at the Hourly Rate for Services set forth in Exhibit B hereto.
	4.2.3. Notice.  Construction Manager shall notify District in writing within Seven (7) Days after it receives any direction or request that Construction Manager believes constitutes a request for the performance of Additional Services.  The District s...
	4.2.4. Disputes.  If a dispute arises as to whether any sell ice required constitutes an Additional Service or a Basic Service, Construction Manager will nevertheless promptly perform such services, if directed to do so by District in writing.  Neithe...

	4.3. BASIC TERM
	4.3.1. Basic Term.  The Basic Term shall commence on the date specified in the Authorization to Proceed and shall end when the District has Accepted all Campus Projects or upon the early termination of this Agreement as set forth in Article 7, whichev...


	ARTICLE 5
	5.1. APPLICATIONS FOR PAYMENT
	5.1.1. Payment Applications.  Construction Manager shall submit an Application for Payment to the District upon completion of a phase or milestone per Exhibit C and the Work Authorization, setting forth in detail:
	5.1.2. Accompanying Verification for Additional Services.  Requests for compensation for Additional Services shall be accompanied by:

	5.2. PAYMENT BY DISTRICT
	5.3. PAYMENT DISPUTES

	ARTICLE 6
	6.1. RECORDS
	6.1.1. Maintenance of Project Books and Records.  Construction Manager shall maintain complete and accurate books and records with respect to services, costs, expenses, receipts and other information required by District to verify the scope or charges...
	6.1.2. Audit of Records.  District, District’s independent auditors, or their designee, upon reasonable notice shall have the right to examine and to audit books, records, documents, and other evidence sufficient to reflect properly all costs and expe...
	6.1.3. Audit Reimbursement.  To the extent that an audit by District or District’s independent auditors disclose excess charges inaccurately or improperly attributed to this Project by Construction Manager, Construction Manager must agree to explain a...
	6.1.4. Privileged Communications.  Construction Manager acknowledges that any communication between Construction Manager and District’s attorneys, or work which is received from or performed at the request of District’s attorneys, are work product and...


	ARTICLE 7
	7.1. TERMINATION BY DISTRICT
	7.1.1. For Cause.  If District determines that Construction Manager has failed to perform in accordance with the terms and conditions of this Agreement, District may terminate all or part of the Agreement for cause.  This termination shall be effectiv...
	7.1.2. For Convenience.  District may terminate or suspend performance of this Agreement for convenience and without cause at an time upon thirty (30) Days written notice to Construction Manager, in which case District will pay Construction Manager fo...

	7.2. TERMINATION BY CONSTRUCTION MANAGER
	7.2.1. Payment for Services.  In the event of a termination of this Agreement by Construction Manager in accordance with Section 7.2, District shall pay Construction Manager an amount for its Services, Additional Services and Reimbursable Expenses (at...

	7.3. FORCE MAJEURE

	ARTICLE 8
	8.1. INDEMNIFICATION
	8.1.1. Construction Manager Indemnification.  To the fullest extent permitted by law, Construction Manager agrees to indemnify, defend and hold harmless, District, Board of Education, and each of their members, officers, employees, agents, insurers an...
	8.1.2. District Indemnification.  To the fullest extent permitted by law, District agrees to indemnify, defend and hold harmless, Construction Manager, its officers, employees, agents, insurers and volunteers (“Indemnitee(s)”), through legal counsel s...

	8.2. INSURANCE
	8.2.1. Basic Insurance Requirements.  Prior to commencing Work, Construction Manager and each of its Subconsultants shall procure and maintain insurance at Construction Manager’s own cost and expense for the duration of the Basic Term against Losses o...
	8.2.1.1. Without affecting the indemnity provided in Section 8.1, Construction Manager shall secure before commencement of the Work and maintain throughout the Basic Term the types and amounts of insurance specified in Section 8.2.  Other provisions o...
	8.2.1.2. Insurance is to be placed with insurers with a current A.M.  Best’s rating of no less than A:6, unless otherwise approved by District.
	8.2.1.3. Each insurance policy required by Section 8.2 shall be endorsed to state that coverage shall not be canceled except after thirty Days prior written notice by certified mail, return receipt requested, has been given to District in accordance w...

	8.2.2. Minimum Limits of Insurance.  Construction Manager and each of its Subconsultants shall obtain insurance of the types and in the amounts described below:
	8.2.2.1. Commercial General Liability Insurance (CGL) with a limit of not less than one million dollars per occurrence/one million dollars in the annual aggregate.
	8.2.2.2. Business Automobile Liability Insurance with a limit of not less than one million dollars per accident.
	8.2.2.3. Professional Liability (Errors and Omissions) Insurance with a limit not less than one million dollars per occurrence/one million dollars in the annual aggregate.
	8.2.2.4. Workers’ Compensation Insurance as required by the State of California.
	8.2.2.5. Employer’s Liability Insurance in the amount of one million dollars per accident for bodily injury or disease.

	8.2.3. Minimum Scope of Insurance.
	8.2.3.1. CGL insurance shall be written and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury liability assumed under an insured contract (including ...
	8.2.3.2. Business Automobile Insurance shall cover liability arising out of any automobiles (including owned, hired and non-owned automobiles).
	8.2.3.3. If the Professional Liability Insurance policy is written on a claim made basis, it shall be maintained continuously for a period of no less than three years after Final Completion of the Project.  The “retro date” must be shown and must be b...

	8.2.4. Deductibles and Self-Insured Retentions.  Any self-insured retentions in excess of fifty thousand dollars must be declared to and approved by District.  At the option of District, the insurer shall reduce or eliminate such self-insured retentio...
	8.2.5. Other Insurance Provisions.  The Commercial General Liability and Business Automobile Liability policies required by this Agreement are to contain, or be endorsed to contain, the following provisions:
	8.2.5.1. District, its officers, officials, employees, and volunteers are to be covered as additional insureds with respect to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of the insured, and with respect to li...
	8.2.5.2. For any claims related to this Project or any Campus Project, insurance coverage shall be primary as respects the District, its officers, officials, employees and volunteers.  Any insurance or self-insurance maintained by District, its office...
	8.2.5.3. Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in any case where an agreement to indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Cod...

	8.2.6. Waiver of Subrogation.  For Commercial General Liability, Workers’ Compensation, and Employer’s Liability insurance, the insurer shall agree, in writing, to waive all rights of subrogation against District, its officers, officials, employees, a...
	8.2.7. Lapse in Coverage.  If Construction Manager or any Subconsultant, for any reason, fails to maintain insurance coverage which is required pursuant to this Agreement, the same shall be deemed a material breach of contract.  District, at its sole ...
	8.2.8. Verification of Insurance.  Construction Manager shall furnish District with original certificates and amendatory endorsements effecting coverage required by Section 8.2.  The certificates and endorsements for each policy are to be signed by a ...
	8.2.9. Subconsultants.  Construction Manager shall include all Subconsultants as insureds under its policies or shall furnish separate certificates and endorsements for each Subconsultant.  All coverages for Subconsultants shall be subject to all of t...


	ARTICLE 9
	9.1. RESOLUTION OF CLAIMS
	9.2. RESOLUTION OF OTHER DISPUTES
	9.3. SUBMISSION OF CLAIM
	9.3.1. By Construction Manager.  Construction Manager’s right to commence the Claims Dispute Resolution Process shall arise upon District’s written response denying all or part of a Claim.  Construction Manager shall submit a written Statement of Disp...
	9.3.2. By District.  District’s right to commence the Claims Dispute Resolution Process shall arise at any time following District’s actual discovery of the circumstances giving rise to the Claim.  Nothing contained herein shall preclude District from...

	9.4. CLAIMS DISPUTE RESOLUTION PROCESS
	9.4.1. Direct Negotiations.  Designated representatives of District and Construction Manager shall meet as soon as possible (but not later than ten Days after receipt of the Statement of Dispute) in a good faith effort to resolve the Claim.  Each part...
	9.4.2. Mediation.  If the Claim remains unresolved after direct negotiations pursuant to Section 9.4.1, the parties shall submit the Claim to non-binding mediation before a mutually acceptable third party mediator.
	9.4.2.1. Qualifications of Mediator.  The parties shall endeavor to select a mediator who is a retired judge or an attorney with at least five years of experience in public works construction contract lay.  and in mediating public works construction d...
	9.4.2.2. Submission to Mediation and Selection of Mediator.  The party initiating mediation of a Claim shall provide written notice to the other party of its decision to mediate.  In the event the parties are unable to agree upon a mediator within fif...
	9.4.2.3. Mediation Process.  The mediation shall be conducted at a District office.  The costs of mediation shall be shared equally by both parties.  The mediator shall provide an independent assessment on the merits of the dispute and recommendations...


	9.5. NON-WAIVER

	ARTICLE 10
	10.1. NON-DISCRIMINATION IN EMPLOYMENT
	10.1.1. Construction Manager will not discriminate against any employee or applicant for employment because of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, or disability in accordance with requirement...
	10.1.2. Construction Manager agrees to post in conspicuous places in each of Construction Manager’s facilities providing services hereunder, available and open to employees and applicants for employment, notices setting forth the provisions of Section...
	10.1.3. Construction Manager shall, in all solicitations or advertisements for employees placed by or on behalf of Construction Manager, state that all qualified applicants will receive consideration for employment without regard to race, color, relig...
	10.1.4. Construction Manager shall send to each labor union or representative co-workers with which it has a collective bargaining agreement or other contract or understanding a notice advising the labor union or workers’ representative of Constructio...
	10.1.5. Construction Manager certifies and agrees that it will deal with its Subconsultants, bidders, or vendors without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, or disability in accorda...
	10.1.6. In accordance with Applicable Laws, Construction Manager shall allow duly authorized representatives of the County, State, and Federal government access to its employment records during regular business hours in order to verify compliance with...
	10.1.7. If the District finds that any of the provisions of this Section have been violated, such violation shall constitute a material breach of this Agreement upon which District may cancel, terminate or suspend this Agreement.  While District reser...

	10.2. NOTICES
	10.2.1. Notice Recipients.  All notices, demands or requests shall include the Project name and the number of this Agreement and be addressed to the parties as follows:

	10.3. HAZARDOUS SUBSTANCES
	10.4. CONFLICTS OF INTEREST
	10.5. PERMITS AND LICENSES
	10.6. FEDERAL GRANTS
	10.7. WAIVER
	10.8. THIRD PARTIES
	10.8.1. Nothing contained in this Agreement is intended to make any person or entity who is not a signatory to this Agreement a third party beneficiary of any right created by this Agreement or by operation of law.
	10.8.2. If District receives any claim relating to this Agreement or Work performed under this Agreement by any person other than Construction Manager, District shall notify Construction Manager of such claim within ten (10) Days.  Construction Manage...

	10.9. EXTENT OF AGREEMENT
	10.10. SEVERABILITY
	10.11. SUCCESSORS AND ASSIGNS
	10.12. CONFIDENTIALITY
	10.13. ENDORSEMENT
	10.14. NUISANCE
	10.15. INDEPENDENT CONTRACTOR
	10.16. COMPLIANCE WITH APPLICABLE LAWS
	10.17. TIME OF ESSENCE
	10.18. ASSIGNMENT OF CLAIMS
	10.19. GOVERNING LAW AND VENUE
	10.20. PLURAL, SINGULAR





